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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 

Heard Sri Sachin Gupta, learned counsel for the appellant and Sri Mahendra 

Singh Sharma, learned counsel for the respondent. 

The appellant is aggrieved by order of the Regulatory Authority dated  

09.02.2022 whereby claim of the appellant with respect to refund of the deposit 

of amount on account of delay in offer of possession was rejected.  

Submission of the learned counsel for the appellant is that no Builder-Flat Buyer 

Agreement was signed between the parties and in the Brochure, date of 

possession was shown as December 2016, but the respondent failed to give the 

possession, therefore, appellant was constrained to approach the Regulatory 

Authority to seek refund and the same has been rejected ignoring the facts of the 

appellant for seeking refund on account of delay in possession. 

Learned counsel for the respondent submitted that in pursuance to the application 

of the appellant dated 07.06.2014, allotment letter was issued to him as well as 

Builder-Flat Buyer Agreement was also executed between the parties on 

05.04.2017 with respect to unit No. E-502 having carpet area of 1398 sq.ft. 

approx.  As per clause 30 of the Builder-Flat Buyer Agreement, possession was 

to be given within 36 months from the date of execution of the agreement plus 

180 days and in case of failure, respondent was required to pay Rs 5/- per sq. ft. 

of the area of the flat per month. 



OC/CC was received by the respondent from the competent authority on 

06.03.2020 and offer of possession was given to the appellant (allottee) on 

06.06.2020.  The appellant, after receipt of the offer of possession filed complaint 

with Regulatory Authority on 25.08.2020.  It has also been submitted by learned 

counsel for the respondent that the project was registered with UP RERA on 

10.08.2017, giving date of start as 16.05.2013.  

Learned counsel for the respondent further submitted that there is no illegality or 

perversity in the impugned order of learned Regulatory Authority and 

accordingly the instant appeal deserves to be dismissed. 

Learned counsel on being asked did not rely on any of the judgment/order. 

Heard. 

Judgment Reserved. 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 25.01.2024 
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