THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-337/2021

PRAYAGRAJ DEVELOPMENT AUTHORITY  eveeeeees Appellant
Versus
VISHESH ADITYASINGH e Respondent
Counsel for Appellant Counsel for Respondent
ANUPAM DWIVEDI SAURABH MISRA
VIPUL AGARWAL

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

. Heard learned counsels for the parties.

. The impugned order dated 23.12.2020 under challenge has been passed by the

Adjudicating Officer, granting delay interest by way of compensation.

. The learned counsel for the appellant submits that in view of judgment
rendered by Hon’ble Supreme Court in M/s Newtech Promoters and
Developers Pvt. Ltd. Vs. State of U.P. and Ors.), the Adjudicating Officer
lacks inherent jurisdiction and, therefore, the impugned order is not

sustainable.

. The learned counsel for the respondent-allottee, on being confronted, submits
that in an earlier litigation, on a complaint filed by the respondent-allottee
before the Regulatory Authority claiming interest, came to be allowed,
aggrieved, the appellant herein preferred an appeal before this Tribunal
bearing Appeal No. 794/2021 (Prayagraj Development Authority Vs. Vishesh
Aditya Singh), which came to be partly allowed vide order dated 24.02.2023,
directing that respondent-allottee would be entitled to delay interest w.e.f.

29.04.2018 till providing possession after obtaining OC/CC.



5. While allowing the appeal, an unconditional undertaking of the appellant that
the delay interest would be paid till the date of offer of possession, in view
thereof, the amount deposited in compliance of Section 43(5) of the Act 2016

at Rs.11,52,126/- came to be released in favour of the respondent.

6. In view thereof, it is submitted by the learned counsel for the appellant that
OC/CC was received in January 2024, thereafter, possession of the Unit was
handed over to the respondent sometimes in July 2024. In this backdrop, it is
submitted that the appellant, as per undertaking recorded in the order dated
24.02.2023, would be liable to pay delay interest of the remaining period i.e.
from 01.04.2022 till the date of handing over possession i.e. July 2024.

7. In compliance of mandate of Section 43(5) of the Act 2016, in the present
appeal, the appellant has deposited at Rs.7,05,908/-, and learned counsel for
the appellant submits that computation of interest for delay period would be

submitted after obtaining Certificate from the Chartered Accountant.

8. As prayed, list this appeal for orders/hearing on 20.02.2025.

(Devindar Singh Chaudhry) (Suneet Kumar)

Dated: 08.01.2025
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