THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-931/2021

SANTOSH KUMAR GANGAY  rveevsenee Appellant
Versus

SAHARA PRIME CITY LIMITEDSAHARA PRIME CITY LIMITED ............ Respondent

Counsel for Appellant Counsel for Respondent

SAURABH MISRA SURENDRA KUMAR MISHRA

KRISHNA KUMAR SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Shri Atul Tripathi, learned counsel for the appellant and Shri Gautam

Johri, learned counsel for the respondent.

2. The appeal is directed against the order dated 13.10.2021 passed by the
Adjudicating Officer, Lucknow, whereby, the complaint of the appellant for
compensation on withdrawing from the project came to be rejected on the
ground that the complaint was not maintainable as the appellant-allottee in an

earlier complaint received refund of deposit and interest thereon.

3. The sole question that arises for consideration is as to whether the appellant-
allottee, on withdrawing from a delayed project, is entitled to compensation in

terms of Section 18(1) of the Act 2016.

4. The learned counsel for the appellant pointed out that the issue is no longer
res-integra as this Tribunal in Appeal No. 586/2023 (Pankaj Gupta Vs.
Panchsheel Buildtech Pvt. Ltd.) decided on 17.01.2025, was called upon to

consider following questions:



(i)  Whether, the appellants are entitled to compensation under Section
18(1) of the Act, 2016, on withdrawing from the project due to delay in

completion/handing over possession of the unit;

(1)  Whether, the appellant ceases to be an allottee on being granted interest

on their deposit while withdrawing from the project;

(ii1)) Whether, rent paid by the appellants for the rented accommodation can

be considered as a component towards compensation;

. Question Nos. 1 and 2 came to be answered holding that the complaint before
the Adjudicating Officer was maintainable for compensation after appellant
having obtained the relief of refund of deposit and interest thereon from the

Regulatory Authority.

. While answering question no. 3, it was held that the claim for compensation
would depend on the facts of each case. The factors, by way of illustration,
would include loss of rent, price escalation, mental harassment, agony,
litigation cost, and/or, any other factors or circumstances. Since the appellant
was compelled to withdraw from a delayed project, therefore, would be

entitled to compensation which would, inter alia, include rent.

. The learned counsel for the respondent on being confronted with the decision
in Pankaj Gupta (supra), fairly submits that the complaint of the appellant be

heard and decided in terms of the aforementioned decision.
. In view thereof, the appeal is disposed of by passing the following orders:

(i) The impugned order dated 13.10.2021 passed by the learned
Adjudicating Officer is set aside and quashed,;



(i1)) Complaint No. ADJ/LKO162/05/1048/2019 is restored to its original

file and number;

(i11)  Adjudicating Officer is directed to decide the complaint, expeditiously,
within a period of three months from the date of service of this order,
provided there is no other impediment, after notice to the contesting

parties.
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