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Sri Suryansh Narula, learned counsel for the appellant and Sri Amit Yadav,

learned counsel for the respondent are present.
Both counsels are ready to argue the appeal.

Learned counsel for the appellant submits that the appellant is not pressing
reliefs’ a. and c. of the appeal. Learned counsel for the appellant clarifies that
the appellant is only presses relief No. b. regarding grant of delay interest from

01.01.2019 till 31.08.2022.

Learned counsel for the appellant further submits that legible and complete
copy of the agreement has been uploaded by the appellant and clauses of

agreement to sale are not disputed.

The short question that involves in this appeal is as to whether the appellant

is entitled to delay interest from 01.01.2019 as prayed in memo of appeal.

At page No. 10 of the impugned order dated 25.05.2022, learned Regulatory
Authority has observed that possession of the unit was to be delivered on
19.08.2022 while completion certificate had been obtained on 02.01.2021 and
intimation of offer of possession was given to the allottee on 20.09.2021. On
the aforesaid observations, learned Regulatory Authority has drawn
conclusion that there is no delay in possession of unit because due date of
possession was falling after the intimation of offer of possession by the

respondent promoter.

In this regard, on the perusal of agreement to sale dated 12.12.2018, executed
between the promoter and allottee, it is clearly mentioned in clause 7.1 of the

agreement to sale that possession of the unit was to be delivered before



10.

11.

31.12.2018. Thus, as per agreement dated 12.12.2018, due date of possession
was 31.12.2018. Therefore, learned Regulatory Authority has wrongly
mentioned the date of possession 19.08.2022 for which there is no
documentary evidence to support the date of possession as 19.08.2022. It
clearly reveals that learned Regulatory Authority has failed to observe correct

due date of possession as per the clause 7.1 of agreement to sale, which is

31.12.2018.

It 1s, therefore, clear that CC dated 01.01.2021 and intimation letter for offer
of possession dated 20.09.2021 is apparently after the due date of possession
1.e. 31.12.2018 as mentioned in clause 7.1 of agreement to sale. The above
analysis of facts confirm that the project of the promoter is delayed and the
appellant allottee is entitled for delay interest from 01.01.2019 till 31.08.2022
(the date fixed by the Regulatory Authority for handing over possession) as
per provisions of Section 18 of Act 2016.

The respondent promoter is directed to pay the delay interest to appellant
allottee from 01.01.2019 to 31.08.2022 @MCLR+1% on the deposited

amount.

The impugned order dated 25.05.2022 stands modified to the extent

hereinabove.

No order as to costs.

(Rameshwar Singh) (Sanjai Khare)

Dated: 20.02.2025
MANSINGH



