THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-2687/2023
IN

Appeal/505/2023
GAURSONS PROMOTERS PRIVATE LIMITED  eeeeee Appellant
Versus
SANDEEP GUPTASANDEEP GUPTA rveeenens Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Amit Yadav, Advocate filed Vakalatnama on behalf of the respondent.

Shri Samrat Vaish, learned counsel for the appellant/applicant filed amended
application for release of amount deposited in compliance of the provisions of
Section 43(5) of the Act 2016 on the ground that the issue has been settled between
the parties vide settlement agreement dated 05.08.2023. The learned counsel for
the applicant has brought on record the settlement agreement dated 05.08.2023 as
Annexure No. 1 to the application for release of amount and submitted that in
pursuance to the settlement, the appellant agreed to pay total amount of
Rs. 63,33,300/-, out of which an amount of Rs. 14,59,107/- was paid to the Bank of
Maharashtra in accordance with the foreclosure letter dated 04.08.2023 and
remaining amount of Rs. 46,00,440/- to the respondent by way of Demand Draft as
per clause 1(d) of the Settlement Agreement. The learned counsel for the applicant
submitted that as all the amount payable to the respondent has been settled/paid,
therefore, the amount, to the tune of Rs. 63,33,300/-, deposited by the appellant
through SBI Challan Bearing Transaction ID No. UPREAT1687622656414 dated
28.06.2023 towards compliance of the provisions of Section 43(5) of the Act, be



released in favour of the appellant and applicant be permitted to withdraw the

instant appeal.

Shri Amit Yadav, learned counsel for the respondent submitted that as the issue
has been settled between the parties and the requisite amount has also been paid to
the respondent, therefore, he has no objection if the amount deposited in
compliance of the provisions of Section 43(5) of the Act 2016 is amount is

released in favour of the appellant.

Appreciating the submission of learned counsels for the parties, we allow the
application (IA No. 2687/2023) for release of amount deposited in compliance of
the provisions of Section 43(5) of the Act 2016 and permit the applicant/appellant
to withdraw the instant appeal. Accordingly, the Appeal No. 505/2023 is

dismissed as withdrawn.

The applicant/appellant is directed to move an application before the Registrar,
giving details of the bank account, in which the applicant wants the money to be
transmitted, along with IFS Code etc. The Registrar is directed to verify the
amount deposited by the appellant from Accounts Department/State Bank of India.

If the amount deposited by the Appellant/promoter is converted into fixed deposit
in pursuance to the administrative order, then Registry will take steps for
redemption of the amount of the fixed deposit in the instant appeal and release the

same, in favour of the applicant/appellant through RTGS.

It will be the liability of the beneficiary to pay the income tax on the interest
earned on the deposited amount, if any.

(K.K. Jain) (D.K. Arora)



Dated: 19.09.2023
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