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Case called on. 

Mr. Amit Yadav, learned counsel for the applicant and Mr. Ankit Kumar Pandey, learned 

counsel for respondent are present. 

Learned counsel for applicant submitted that he has complied with the provisions of 

Section 43(5) of the Act, 2016.  

From the perusal of the impugned order, it is obvious that on the point no.1 of operative 

part of the order, the learned Regulatory Authority had directed the respondent to give 

lawful possession of the flat in question and execute the sale deed of the original allotted 

unit or alternate unit within 90 days from the date of the order, but, no paper is available 

on record by which it could be ascertained when the offer of possession has been given to 

the respondent. It is admitted fact by the respondent that the applicant wants to give 

alternate flat in ‘Sargam’appartment for which the respondent is not willing to accept 

the possession.  

It is also worth-noting here, that the amount required to be deposited in compliance of 

Section 43(5) of the Act, 2016, shall be determined on the basis of offer of possession of 

alternate unit or original unit given to the respondent by the applicant as per direction of 

Regulatory Authority.  

List this case on 19.01.2022 for further order.  
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