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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL 

        AT 

          LUCKNOW. 

 
         Appeal No. 366 OF 2021 

 
Vipin Kumar      ……..                          Appellant. 
 

          Vs. 
 

Hacienda Infra Developers Pvt.Ltd.  …………              Respondent. 
 
    

 
Hon’ble Mr. Justice Suneet Kumar, Chairman. 
Hon’ble Mr. Sanjai Khare, Judicial Member. 
Hon’ble Mr. Rameshwar Singh, Administrative Member. 
 

1.  Heard Sri Navneet Awasthi, learned counsel for appellant, Sri Utkarsh Sharma, 

learned counsel for respondent no.1 and Sri S.N.Pandey, learned counsel for 

respondent no.2.    

2. Appellant herein claims to be an aggrieved person and by the instant appeal is 

raising challenge to the impugned judgment and order dated 06.10.2020, passed 

by the Regulatory Authority arising from Complaint No. 

NCR144/11/0888/2019 filed by the first respondent directing handing over of 

possession of the Unit. 

3. Learned counsel for appellant submits that the appellant is the allottee of Unit 

bearing Flat No.2602, situate in Residential Group Housing Project (Lotus 

300), at Sector 107, NOIDA, District Gautam Budh Nagar. The appellant is in 

possession of the above Unit and conveyance deed has also been executed in 

his favour by the promoter. 

4. Promoter of the project is the second respondent i.e. M/s. Hacienda Projects 

Pvt.Ltd. and the first respondent is the subsequent allottee. 

5. The grievance of the appellant is that the impugned order came to be passed 

behind his back, accordingly in substance the allotment of the appellant stands 

cancelled. He was not made a party to the lis though being a necessary party. 
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On the contrary the first respondent also claims to be a prior allottee of the 

same Unit and by the impugned order the learned Regulatory Authority has 

directed to handover possession to the first respondent without notice and 

considering the objections of the appellant/allottee. 

6. Learned counsel appearing for second respondent/promoter submits that the 

allotment in favour of the appellant was made after due process and in 

accordance with the byelaws, after cancelling the allotment of the Unit in 

favour of the first respondent. Learned counsel for first respondent, however 

disputes the cancellation and submits that it is without notice and a fraudulent 

cancellation order bereft of unfair trade practice. 

7. Be that as it may, since serious disputed questions of facts and law are 

involved which admittedly has not been adjudicated upon by the learned 

Regulatory Authority as the affected parties were not represented and neither 

made party in the complaint filed by the first respondent. 

8. Learned counsels for parties submit that they would have no objection in the 

event that the matter is remanded to the learned RERA Authority to 

adjudicate upon the issue afresh after opportunity of hearing to all the affected 

parties, including the appellant. 

9. In view thereof, the impugned order dated 06.10.2020, passed by the RERA 

Authority in Complaint No. NCR144/11/0888/2019, is set aside and quashed. 

The Complaint No. NCR144/11/0888/2019 is restored to its original number 

and file. 

10. Learned counsel for first respondent shall implead the necessary parties in the 

complaint. Since the parties are represented by their respective counsels, it is 

expected that they would appear on the date fixed in the proceedings by the 

Regulatory Authority. It is clarified that the Regulatory Authority shall 

proceed to hear the complaint afresh without being influenced by any 

observations made herein above in this order. 

11. Since the matter is pending for a considerable long period of time, it is 

expected that the learned RERA Authority shall make an endeavor to decide 

the matter on merits, expeditiously, preferably within six months from the 

date of uploading of this order on the portal provided there is no other legal 

impediment. 



3 
 

12. Parties undertake to maintain status quo with respect to the Unit in question 

and no third party right and interest shall be created with regard to the Unit in 

question during the pendency and decision of the complaint by the learned 

RERA Authority.   

12. The appeal is accordingly disposed of. 

 
Dated : 05.11.2024 
Irfan                   (Rameshwar Singh)    (Sanjai Khare)     (Suneet Kumar) 
 

 

 


