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Division Bench Court No. 1

APPEAL-332/2023

GAURSONS HI-TECH INFRASTRUCTURE PRIVATE LIMITED ... Appellant
Versus

SURINDER SINGH KHULLARSURINDER SINGH KHULLAR ... Respondent

Counsel for Appellant Counsel for Respondent

SAMRAT VAISH RESPONDENT IN-PERSON

MOHIT YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

List revised.
Sri Samrat Vaish is present on behalf of applicant.
Respondent is present in person.

Order sheet dated 21.02.2024 reveals that on the request of learned counsel for
applicant 3 days’ time was granted for filing reply/objections to the supplementary
rejoinder of the respondent. Learned counsel for applicant undertook to send soft
copy of reply/objections to the rejoinder of the respondent on the e-mail ID of the
respondent within 3 days.

Learned counsel for applicant submitted that copy of the reply/objections to the
rejoinder of the respondent has been sent to the respondent but could not be
uploaded on the website of the Tribunal in the instant proceedings and sought

adjournment for doing so.

The request of the applicant is vehemently opposed by the respondent. Respondent
while opposing the request of learned counsel for applicant submitted that
immediately after expiry of 3 days vide e-mail dated 25.02.2024 he sent a request
addressing polite reminder to file reply to the supplementary rejoinder as he still

has not received the soft copy of the same followed by reminder on 16.03.2024



specifically mentioning that ‘please be aware that we are scheduled to appear
before Division Bench in Court No.1 at U.P.REAT at Lucknow on 28.03.2024 for
hearing on our arguments over your application for condonation of delay and the
appeal and the respondent will be travelling from Delhi to Lucknow for the said
purpose. If you genuinely have a reply/objection to the supplementary rejoinder
filed by me on 30.01.2024. Kindly send it to me via email and upload it on the web
portal of UP REAT and please refrain from wasting any more time and comply
with the interim order dated 21.02.2024 of the Tribunal.’

Further submission of respondent is that he received the copy of the
reply/objection in the late hours at about 8.59 p.m. yesterday night and when we
checked the portal of the Tribunal, he found that the same has not been uploaded in
the instant proceedings, therefore, he sent a mail today in the morning to the
applicant requesting to upload the same on the portal of the Tribunal so that
hearing could take place and also uploaded the same on the respondent’s folder in
order to establish that request has been made by respondent for uploading the
objections/reply of the supplementary rejoinder of the respondent and hence
seeking time for uploading the objection is not sustainable as the portal is working
24 hours which is evident from the fact that e-mail of the respondent was uploaded
in the morning at about 6.32 a.m. in his folder after scrutiny by the Registry.

Learned counsel for applicant submitted that there may be some problem when he

was trying to upload and he will upload the same during the course of the day.

The issue is that applicant was to file reply/objections in pursuance to the order
dated 21.02.2024 within 3 days and 3 days’ period comes to an end on 24.02.2024,
therefore, sending reply without seeking condonation of delay is not acceptable
and if it is so necessary and was required in the interest of the applicant, the same
ought to have been filed within the time granted by the Tribunal.

The applicant neither sent the objections to the respondent in time nor filed the
same on the applicant’s folder despite request sent through e-mail on 25.02.2024
followed by reminder on 16.03.2024 of the respondent and today’s request for
uploading the reply on the portal of the Tribunal in the morning leaves only one



conclusion that the applicant is only interested in delaying the proceedings. The
applicant is fully aware that the respondent, who appears in person, is coming from
Delhi and it takes lot of expenditure, hence while granting 24 hours time to the
applicant for uploading the objections, we impose a cost of Rs.1 lac on the
applicant for not complying the order dated 21.02.2024. The cost so deposited by
the applicant will be utilized for the purchase of books in the legal representatives

library.

On the joint request, list this appeal tomorrow i.e. 29.03.2024 for hearing.

(Sanjai Khare) (D.K. Arora)

Dated: 28.03.2024
IRFAN



