THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-700/2022

ALPHA CORP DEVELOPMENT PRIVATE LIMITED  .eeees Appellant
Versus

MUNNI DEVIMUNNIDEVI s Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE

AAHUTI AGARWAL

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Ms. Aahuti Agrawal is present on behalf of the applicant.
No one is present on behalf of respondent.

Vide order dated 13.02.2023 service of notice was treated to be sufficient on the
respondent. Sri Yogesh Prakash Gupta, husband of respondent Smt.Munni Devi
appeared on 13.02.2023 and sought 10 days’ time for filing objections. Thereafter the
matter was listed on 28.02.2022, 10.04.2023 and 22.09.2023. Order sheet further
reveals that on 22.09.2023 it was observed that despite warning no-one is present on
behalf of respondent, therefore, we have no option left but to proceed ex parte against
the respondent.

As no one has appeared on behalf of respondent, we have examined the application for
condonation of delay.

Learned counsel for applicant after arguing sometime submitted that she will file better
affidavit in support of application for condonation of delay.

Further submission of learned counsel for applicant is that the entire amount has been
recovered by the Recovery Officer under the Revenue Code and almost the similar
amount has also been deposited before this Tribunal by the applicant by filing instant
proceedings against the order of the Regulatory Authority, therefore, the Regulatory
Authority be restrained from releasing the said amount at least during the pendency of
the instant proceedings.

Appreciating the fact that the applicant has complied with the provisions of Section 43
(5) of the Act in pursuance of the impugned order of the Regulatory Authority dated
13.09.2021 and the amount has also been recovered from the applicant, in the interest



of justice we direct the Regulatory Authority to keep the said amount in fixed deposit
during the pendency of the instant proceedings for a period of 60 days with the
instructions of auto renewal thereafter and the release of the said amount will be subject
to further orders of this Court.

List this appeal on 08.11.2023.

(K.K. Jain) (D.K. Arora)

Dated: 26.09.2023
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