BENCH NO.2.
Reserved
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In:
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Vs.
Srishti Singh Respondents.

Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

1. Present application has been filed by the applicant/appellant for
condonation of delay in filing the recall application (RA No.83 of
2024). Appeal No.778 of 2021 (Lucknow Development Authority Vs.
Srishti Singh) was dismissed for non-prosecution on 28.04.2023. The
applicant/appellant filed RA No.83 of 2024 to recall the order dated
28.04.2023, passed in Appeal No.778 of 2021, on 06.09.2024 along
with application for condonation of delay in filing the recall

application.

1.1 Applicant/appellant has stated in the affidavit accompanying delay
condonation application that Appeal No.778 of 2021, Lucknow
Development Authority Vs. Srishti Singh, was dismissed for want of
prosecution on 28.04.2023. Order was uploaded on U.P.REAT web
portal on 02.05.2023. Present recall application along with delay
condonation application has been filed on 06.09.2024 after the delay
of 462 days.
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1.3

1.4

1.5.

The applicant/appellant has mentioned that the appeal was listed on
25.05.2022/26.05.2022, 02.08.2022 and 31.08.2022 but no one
appeared on behalf of respondent. Respondent filed an application
for adjournment on 07.11.2022 for adjournment. From 05.12.2022 to
20.03.2023, the appeal could not be heard because Bench could not
be formed due to non-availability of any member. On the next date
fixed 1.e. 28.04.2023, when the above appeal was listed, the same

got dismissed for want of prosecution.

The applicant/appellant has mentioned that the present counsel got
empanelled for Lucknow Development Authority vide order dated
20.04.2023 and due to inadvertence of the clerk of the counsel for
the appellant, the appellant could not mark the matter in the cause
list for 28.04.2023, therefore, no one appeared on behalf of the
appellant on that date.

Learned counsel for appellant submits that Lucknow Development
Authority is facing lot of difficulties. Lot of files were provided by
the earlier counsels to the appellant and in these circumstances, it
became practically impossible to find out disposed of cases and
pending appeals. The applicant/appellant was not aware about the
order dated 28.04.2023, since the counsel for the appellant was
newly empanelled as a lawyer in the appellant’s authority and he
could not collect files from earlier counsels due to which the
appellant is not able to maintain the records of the on-going files
before this Tribunal immediately after the disengagement of the
earlier counsels and empanelment of the present counsel. It has been
mentioned that the newly appointed counsels have not received any
e-mail/intimation of the order dated 28.04.2023 either from the

Tribunal or from the respondent.

Learned counsel for applicant/appellant submits that respondent had
moved an application on 05.05.2024 before this Tribunal for release
of the amount deposited by the appellant under Section 43(5) of the
Act, 2016 in Appeal No.778 of 2021. In para-19 of the affidavit
accompanying the above application the applicant/appellant states

that the respondent did not mention on the first page of the amount
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release application regarding the service of the copy of the
application to the applicant/appellant. On 08.05.2024 the Tribunal
passed the order directing the Registrar to transfer the entire amount
deposited by the appellant under Section 43(5) of Act, 2016 to
U.P.RERA to dispose the said amount during the execution
proceedings in accordance with its judgment dated 26.03.2019.

The applicant/appellant has mentioned that appellant got knowledge
of the order dated 28.04.2023 and 08.05.2024 on 13.05.2024 when
the order dated 08.05.2024 was got uploaded on the portal of
Tribunal. Thereafter the appellant/applicant approached his counsel
on 03.06.2024 for seeking legal advice, since in the meanwhile the

officials of the appellant’s office were placed in the election duties.

Learned counsel for applicant/appellant submits that he received the
documents of appeal on 11.06.2024 and after drafting the application
for recall of order dated 28.04.2023, filed the present application for

recall along with delay condonation application.

Learned counsel for applicant/appellant submits that the appeal of
the appellant stands on merit and the delay has been caused owing to
unavoidable circumstances. He prayed for allowing the application
for recall of the order dated after condoning the delay in filing the
same to do substantial justice to parties by disposing of matters on

merit.

Learned counsel for applicant/appellant has mentioned that delay is

bonafide and unintentional.

Learned counsel for opposite party/allottee has mentioned that
procedural discipline is essential for the essential functioning of the
legal system. Appeal No.778 of 2021 has been filed by the
appellant with delay. Recall application has also been filed with
inordinate delay of 462 days without explaining the sufficient
cause. Fabricated, misconceived and incorrect facts have been
mentioned in the application/affidavit filed along with delay

condonation application.
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4.1

Present counsel was engaged before passing of the order dated
28.04.2023. Order dated 28.04.2023 was well within the knowledge
of appellant’s counsel. Applicant/appellant is an instrumentality of
State. Facts mentioned in the delay condonation application are just
to mislead the Tribunal where applicant/appellant has deliberately
and intentionally delayed in filing of the application for recall,
therefore, the facts mentioned for condoning the delay cannot be
said to be sufficient cause for condoning delay. The application for
condonation of delay is without any merit and substance because it
does not contain sufficient cause for delay. Facts mentioned for
delay are only imaginary and to mislead the interest of justice.
Opposite party/respondent has prayed for rejection of the delay

condonation application.

Heard Sri Abhishek Khare, learned counsel for applicant/appellant

and Sri Saghar Mehdi, learned counsel for respondent.

It is admitted fact of the applicant/appellant that applicant Lucknow
Development Authority has empanelled its new counsels on
20.04.2023. Appeal No.778 of 2021 was fixed for hearing on
28.04.2023. As per the version of the applicant/appellant so many
appeals of Lucknow Development Authority are pending before
this Tribunal. It is also clear that list (cause list) of particular date is
published before the fixed date so that the concerned party can find
out the pendency and listing of his case and to participate in the
proceeding in time. If new counsel was empanelled, it was his duty
to watch the cause list every day and appear in appeals in which
applicant/appellant Lucknow Development Authority is one of the
parties. Therefore, the plea, that the new counsel was not aware of
the date fixed 1.e. 28.04.2023 in the appeal of the
applicant/appellant Lucknow Development Authority, is not

sustainable and acceptable.

Perusal of the portal of the Tribunal reveals that mobile number and
e-mail ID of Lucknow Development Authority is also registered on
the portal. Notice of date fixed in every case is sent to the

concerned party on his mobile number and e-mail ID. Party can
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change his counsel but lack of knowledge of the date fixed to the
newly engaged counsel is not tenable solely because party has also
the knowledge of the date fixed through SMS on mobile number as
well as e-mail ID. The applicant/appellant Lucknow Development
Authority has registered its mobile n0.9918005562 and e-mail ID as
ldarera2019@ gmail.com in the U.P.REAT portal in this appeal,
therefore, SMS on mobile and information on e-mail ID are being
sent to the party concerned. Therefore, the applicant/appellant
Lucknow Development Authority cannot take the plea of lack of
knowledge of the date i.e. 28.04.2023 in the appeal.

In the delay condonation application newly engaged lawyer has
shown his lack of knowledge of the date fixed i.e. 28.04.2023 in the
appeal but it has not been mentioned that why applicant/appellant
Lucknow Development Authority failed to inform the newly
engaged counsel about the date fixed i.e. 28.04.2023 in the present
appeal. Therefore, the order dated 28.04.2023, passed in the above
appeal, recall of which was prayed for the applicant, was well
within the knowledge of the applicant/appellant Lucknow
Development Authority. Applicant/appellant’s plea that applicant
came to know about the order dated 28.04.2023 on 13.05.2024
when the order dated 08.05.2024 was got uploaded on the web
portal of UP REAT is an admission of the applicant/appellant that
when the order is uploaded on the portal of UP REAT, the

information is sent to the parties on their e-mail address also.

It has not been mentioned by the applicant/appellant in the delay
condonation application as well as affidavit accompanying the
above application that as to how the applicant/appellant came to
know about the order dated 08.05.2024 and even after knowing the
order dated 08.05.2024 [passed for the release of the amount
deposited under Section 43(5) of Act, 2016], the applicant/appellant
took almost four months to file the present application on
06.09.2024 for condonation of delay along with application for
recall of order dated 28.04.2023. Laxity on the part of the office
bearers of the applicant/appellant cannot be treated as sufficient

cause for explaining the delay. Such long delay of 462 days in filing



the present application for condonation of delay in filing the recall
application has not been properly explained by the
applicant/appellant Lucknow Development Authority.
Applicant/appellant Lucknow Development Authority has not
shown the sufficient cause for delay of 462 days. Accordingly, we
are of the considered view that the delay in filing the present
application has not been properly explained by the
applicant/appellant.

Therefore, in view of above observations, the application for
condonation of delay in filing the recall application (RA No.83 of
2024) 1is liable to be rejected. It is accordingly rejected.
Consequently, the recall application, RA No0.83 of 2024, filed in
Appeal No.778 of 2021 is also rejected.

Dated: 04.07.2025

Irfan

(Rameshwar Singh) (Sanjai Khare)



