THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-533/2022

MAXBLIS CONSTRUCTION PRIVATE LIMITED s Appellant
Versus

NEELAM AGGARWALNEELAM AGGARWAL s Respondent

Counsel for Appellant Counsel for Respondent

RAMA KANT

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Shri Laxmi Narain Mishra, Advocate appeared on behalf of the appeallant and
Smt. Neelam Aggarwal, the respondent appeared in person.

Vide order dated 31.08.2022, the Registry was directed to convert this defective
appeal into regular, but the same has not been done. The Registry is directed to
comply order dated 31.08.2022.

The submission of learned counsel for the appellant is that the OC was issued by
the competent authority to the appellant on 24.06.2016 (page no. 56 of the appeal)
and thereafter offer of possession was given to the respondent on 20.11.2016 and
the possession was taken by the respondent on 24.02.2017 and the deed was
executed on 12.03.2022. It is further submitted that as the OC was received prior to
enforcement of Act 2016, therefore, the project in question has not been registered
with the Regulatory Authority and as such the complaint filed by the respondent on
25.12.2020 was not maintainable. In the complaint the respondent has sought
possession and payment of interest for the delayed period and by means of
impugned order the Regulatory Authority, ignoring the fact that the possession has
already been given to the respondent, directed for possession along with OC/CC by
31.03.2022 and ensuring registration. The Regulatory Authority also directed for
payment of interest @ Rs. 5/- per sq. ft. from 01.10.2014 to 30.04.2017 and
thereafter from 01.05.2017 till receipt of OC/CC or offer of possession whichever
is later @ MCLR+1% after deducting period from 25.03.2022 to 22.09.2022 on
account of ‘Force Majeure’ i.e. Covid-19 pandemic. As the project of the appellant
was not registered with the Regulatory Authority, therefore, the provisions of Act
2016 are not applicable on the project in question.

The respondent, who appears in person, placed reliance on paras-4 and 6 of the
objection and submitted that the project of the appellant was registered with the
Regulatory Authority on 28.07.2017, therefore, the provisions of Act 2016 will



apply on the appellant, hence, there is not perversity and illegality in the order of
Regulatory Authority and the instant appeal deserves to be dismissed.

Heard Shri Laxmi Narain Mishra, learned counsel for the appellant and Smt.
Neelam Aggarwal, the respondent in person.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 24.11.2022
SYEDTANVEER



