THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-350/2023

AIMS PROMOTERS PRIVATE LIMITED  reeeeeees Appellant
Versus

SANJEEV MALHOTRASANJEEV MALHOTRA e Respondent

Counsel for Appellant Counsel for Respondent

HARISH PANDEY

ISHA ASTHANA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Anshuman, holding brief of Sri Harish Pandey, learned counsel for applicant is
present. He has filed an application for interim relief on account of fact that recovery
certificate of Rs.10,73,293/- has been issued by the RERA in the execution proceedings
of the order dated 24.02.2023.

Before proceeding to examine the application for interim relief, a query was asked
regarding deposit of the amount towards provision of Section 43 (5) of the Act. Learned
counsel for applicant informs that an amount of Rs.4,31,005/- has been deposited
through on line mode on 01.07.2023 and in support of the same certificate of CA has
also been placed on record.

On examination, CA certificate indicates an amount of Rs.5,88,255/- is shown to be
waived of by the applicant and in compliance of Section 43(5) of the Act, an amount of
Rs.43,990/- has been deposited.

In our considered view while filing an appeal, the promoter is required to deposit the
amount towards the compliance of Section 43(5) of the Act in pursuance of the
impugned order of the regulatory authority and only thereafter the applicant will be
entitled for consideration of application for interim relief.

Order sheet reveals that on 31.08.2023, Sr1 Abhishek Shukla appeared on behalf of
respondent and sought 10 days’ time for filing objection to the grounds of appeal. Today
again a week’s time is sought by the learned counsel for respondent for filing reply.



Taking a serious view of the conduct of the respondent for not complying the order
dated 31.08.2023 with respect to filing of objection within 10 days, we impose cost of
Rs.1000/- on the respondent. The cost so deposited will be utilized for the development
and upgradation of the library of the legal representatives.

In the interest of justice we grant a week’s and no more time to the respondent for filing
objection to the grounds of appeal. Learned counsel for respondent will send soft copy
of the objection on e-mail ID of the applicant and its counsel, who on receipt of the
same will file reply, if any, within 3 days thereafter.

List this appeal for orders on 31.01.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 09.01.2024
MOHDIRKHAN



