THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-354/2021

U.P. AWAS EVAM VIKAS PARISHAD reeeeeee Appellant
Versus

ALOK SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

N N PANDEY RAJNISH KUMAR SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri N.N. Pandey, learned counsel for the applicant and Shri R.K. Srivastava, learned

counsel for the respondent on the application for condonation of delay.

The submission of learned counsel for the applicant is that the copy of the impugned order
dated 24.02.2021 was uploaded on the web portal of RERA on 09.03.2021 and also link was
sent to the parties. The certified copy of order was applied on 22.04.2021 and the same was
received on 19.05.2021 and on the same date the appeal was uploaded on the e-portal of the
Tribunal. The learned counsel for the applicant submitted that there is no delay, therefore, the

present defective appeal be converted into regular appeal.

The learned counsel for the respondent submitted that the certified copy of order was prepared
on 10.05.2021 and the same was received by the applicant on 19.05.2021, therefore, no benefit
of 10.05.2021 can be given to the applicant, since the limitation for filing appeal expired on
09.05.2021 and the certified copy of order was prepared on 10.05.2021. Therefore, only benefit

of two days can be given for condoning the delay.

The learned counsel for the applicant submitted that the certified copy of impugned order was
prepared on 10.05.2021, but despite approaching the office of RERA, the same was not given
to the applicant as the office of RERA was closed. A specific query was made from the
learned counsel for the applicant that in which paragraph, he has mentioned about the closure

of office of RERA. He fairly submitted that the same has not been mentioned in the application



for condonation of delay. The learned counsel for the applicant submitted that there is a delay

of hardly nine days, therefore, in the interest of justice , the same deserves to be condoned.

We have examined the submissions of learned counsel for the parties and perused the affidavit
filed in support of application for condonation of delay as well as objection of the respondent.
As per record, there is a delay of only nine days. The Hon’ble Supreme Court took a suo
motu cognizance of the issue and passed an order, regarding extension of period of
limitation, in Suo Motu Writ Petition (Civil) No. 3 of 2020 and held that “To obviate such
difficulties and to ensure that lawyers/litigants do not have to come physically to file such
proceedings in respective Courts/Tribunals across the country including this Court, it is
hereby ordered that period of limitation in all such proceedings, irrespective of the
limitation prescribed under the general law or Special Laws whether condonable or not
shall stand extended w.e.f. 15™ March 2020 till further order/s to be passed by this Court in

present proceedings”.

The Hon’ble Supreme Court vide judgment and order dated 27.04.2021 restored the earlier
order dated 23.03.2020 and directed that the period(s) of limitation, as prescribed under any
general or special laws in respect of all judicial or quasi-judicial proceedings, whether

condonable or not, shall be extended till further orders.

Taking into consideration the submission of learned counsel for the parties and order of
Hon’ble Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020, regarding
extension of period of limitation, we condone the delay of nine days in filing the present

appeal. The Registry is directed to convert this defective appeal into regular appeal.

The objection to the grounds of appeal has also been filed by the learned counsel for the
respondent. The learned counsel for the appellant prays for and is granted 10 days time for
filing reply, if any. The learned counsel for the appellant undertook to send the copy of
reply to the respondent and his counsel on their e-mail addresses within 10 days, after
uploading the same on the e-portal of the Tribunal at least seven days before the next date

of listing.



List this appeal for hearing on 21.10.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 20.09.2021
SYEDTANVEER



