THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-246/2023

CAPITAL INFRATECHOMES PRIVATE LIMITED s Appellant
Versus

SATYA PRAKASH TIWART rveeeens Respondent

Counsel for Appellant Counsel for Respondent

AJAY

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

The applicant has moved an application regarding deposit of amount under Section
43(5) of the Act 2016 stating therein that as per C.A. Certificate the amount of
Rs. 5,61,439/- has been deposited vide DD No. 980934 dated 05.12.2022 drawn on
HDFC Bank.

On examination we found that Chartered Accountant has issued Financial
Implication Chart and the examination of the same reveals that Rs.32,791/- has
been deducted towards GST, Rs.1,59,000/- as brokerage and Rs.3,27,970/- towards
10% deduction, without indicating why this deduction has been made.

In our considered view, the compliance of the provisions of Section 43(5) of the
Act has not been made by the applicant. The applicant is required to deposit the
amount payable to the allottee in pursuance to the impugned order of the
Regulatory Authority dated 24.06.2022 and while making compliance of Section
43(5) of the Act, the applicant cannot made any deductions.

The learned counsel for the applicant is granted a week’s time to ensure complete
compliance of the provisions of Section 43(5) of the Act in terms of impugned
order of Regulatory Authority and also file certificate of C.A. instead of Financial
Implication Chart.

List this defective appeal for orders/hearing on 21.04.2023.

(K.K. Jain) (D.K. Arora)



Dated: 10.04.2023
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