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Heard learned counsel for parties.

The appellant allottee is aggrieved by the order dated 25.07.2019, passed by the
UP RERA at Gautam Budh Nagar, whereby, a conditional order came to be
passed to either handover possession of the unit (plot) within 30 days or to refund
the deposit along with interest.

The appellant had applied for a residential plot admeasuring 250 sq.yards on
04.11.2005 in the project Wave City, Gautam Budh Nagar. As per the terms and
conditions of the agreement, the unit was to be delivered within three years i.e.
on or before 2008. It appears that offer of possession came to be made on
30.07.2018, however, possession of the unit was not handed over, aggrieved, the
appellant was constrained to file a complaint seeking possession of the unit. UP
RERA instead of directing the respondent to handover possession, passed a
conditional order. The respondent taking advantage did not offer the possession
within 30 days as directed, however, deposited the entire amount pursuant to the
recovery certificate with the Revenue Officer, Dadri.

The appellant has filed an affidavit bringing on record the conveyance deed
executed by the respondent in respect of a plot in front of the allotted unit, to
submit that the registry in the project is being undertaken by the respondent.

Learned counsel for respondent, on being confronted, submits that she would take
instructions/file a reply bringing on record as to whether third party rights has
been created on the unit which is subject matter of the appeal; the date of OC/CC
of the project and further, explaining as to why the judgment and decree of UP
RERA dated 25.07.2019, was not complied by handing over possession of unit
(Sector 7, Plot No.90, Wave City, Gautam Budh Nagar) as directed within 30



days. As per case of the respondent the offer of possession of unit was made in
July, 2018.

List this case for orders/hearing on 19.08.2025.
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