THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-630/2023

OMAXE LIMITED e Appellant
Versus

SUMAN SRIVASTAVASUMAN SRIVASTAVA e Respondent

Counsel for Appellant Counsel for Respondent

VINEET K SINGH BISEN

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Aditya Tewari, holding brief of Sri V.K.S.Bisen, learned counsel for applicant
is present.

No one is present on behalf of respondent.

An affidavit of service has been filed indicating therein that on receipt of soft copy
of notice, the same was sent through e-mail to the respondent on 08.01.2024 and
physical copy of the notice along with memo of appeal was sent by speed post on
the respondent on 05.01.2024. As per track record of the postal department the
notice was served on the respondent on 09.01.2024.

Submission of learned counsel for applicant is that the notice through post as well
as online mode has been delivered on the respondent but he did not choose to
appear, therefore, the matter may be proceeded ex parte against the respondent.

We have examined and perused the affidavit of service.

Notice through post as per track record of the postal department has been delivered
to the respondent on 09.01.2024 and the soft copy of the same has also been sent
by the applicant to the respondent on 08.01.2024. Apart from this, the moment any
order is uploaded on the e-portal of the Tribunal, an auto-generated link goes on the
e-mail IDs of the parties registered with the RERA and the parties can download
the same at any moment. Therefore, it cannot be said that the respondent is not
aware about the date of listing of the case.

Accordingly we treat the service on the respondent sufficient.



In the interest of justice 10 days’ time is granted to the respondent for filing
objection to the application for condonation of delay as well as grounds of appeal.
On receipt of the same, the applicant will file reply to the same, if any, within a
week.

List this appeal on 13.03.2024 for orders.

(Sanjai Khare) (D.K. Arora)

Dated: 06.02.2024
MOHDIRKHAN



