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 Sunworld Residency Private Limited     ………..              Appellant. 
 

Vs. 
 

Bushra Ansari             ……..             Respondent. 
 
    

 
Hon’ble Mr. Sanjai Khare, Judicial Member 

Hon’ble Rameshwar Singh, Administrative Member 

 

1. Heard Sri Amit Yadav, learned counsel for appellant and Sri Diwakasr 

Singh Gautam, learned counsel for respondent on application for recall 

of order dated 08.01.2024 filed by the respondent on 05.02.2024. 

(1) Respondent is aggrieved by the order passed by the Tribunal dated 

08.01.2024, whereby order for ex parte proceeding against the 

respondent was passed. 

(2) Submission of learned counsel for respondent is that inability on the 

part of respondent to appear on the date fixed arose out of non-service 

of notice and lack of knowledge on the part of respondent about the date 

of hearing, which arose from the deliberate, malafide and unlawful 

intentions of the appellant in uploading the correct details of the 

respondent over the UPREAT portal. He further submits that appellant 

has intentionally put wrong e-mail address and phone number of the 

respondent which was in control and access of the appellant. 

(3) Counsel for respondent submits that the respondent received the copy of 

only application for condonation of delay along with notice, which was 

intentionally sent at a belated stage by the appellant, while no e-mail 

received by him as wrongly alleged by the appellant. On the date fixed 

i.e. 21.08.2023, the respondent could not appear as the copy of 
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summons was received very late. On 16.09.2023, the respondent 

prepared the reply to the condonation of delay but the same could not be 

filed due to technical glitch at the portal. On 08.01.2024 the respondent 

could not appear before the Tribunal as the respondent did not had any 

knowledge about the date in any manner, nor any e-mail was received 

by him.  

2. Learned counsel for appellant on 15.04.2024 has filed objection to the 

application for recall of order dated 08.01.2024 filed by the respondent 

denying the averments made in the recall application. 

2.1 Learned counsel for appellant submits that in pursuance to the order 

dated 03.07.2023, a copy of appeal along with its annexures was sent to 

the opposite party through speed post on 07.08.2023. As per track 

record of the postal department, the same has been delivered to the 

respondent on 11.08.2023. The learned counsel for the appellant further 

submitted that the soft copy of the appeal along with its enclosures was 

also sent to the respondent through e-mail on 04.08.2023. Respondent 

was well aware about the instant appeal much advance in time. Hon’ble 

Tribunal has granted sufficient time to the respondent by order dated 

21.08.2023 for filing objection but the respondent failed to file the 

objection, therefore, the Hon’ble Tribunal on 08.01.2024 had ordered 

for proceeding ex parte against the respondent.    

3. We have examined the submissions of learned counsel for parties and 

gone through the record.  

4. Learned counsel for respondent has submitted that e-mail address and 

phone number of respondent has been wrongly mentioned by the 

appellant. He also submits that the respondent has only received 

application for condonation of delay along with notice at belated stage. 

No notice has been received through e-mail and respondent could not 

appear on 21.08.2023 because copy of notice was received very late. 

Objections were prepared on 16.09.2023 but could not be filed due to 

technical glitch at the portal. 

5. Learned counsel for appellant has also submitted that no Bench was 

available after the retirement of Technical Member on 26.09.2023 till 

joining of Judicial Member and after joining of Judicial Member, 
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present case was listed on 08.01.2024. The date 08.01.2024 was not 

communicated to the respondent because wrong e-mail address of the 

respondent was mentioned in the appeal. Perusal of order sheet reveals 

that service was treated to be sufficient and appeal was proceeded ex 

parte against respondent vide order dated 08.01.2024 

6. On considering above facts and circumstances, we are of the considered 

view that respondent should be given a fair opportunity to contest this 

appeal. 

7. Hence the application for recall of order dated 08.01.2024, filed by the 

respondent on 05.02.2024 is allowed. Order dated 08.01.2024 is 

recalled to the extent of proceeding ex parte against the respondent. 

8. Accordingly, the respondent is directed to file his objections against the 

application for condonation of delay as well as appeal within 2 weeks. 

Soft copy of objection will be uploaded on the e-mail ID of applicant 

within two weeks. On receipt of same, the applicant may file reply, if 

any, within a week thereafter. 

9. List this appeal for orders/hearing on 29.11.2024. 

 

         Dated: 23.10.2024     

         Irfan                                   (Rameshwar Singh)       (Sanjai Khare)    
  

 


