THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

MISC. CASE-665/2019

SANJIT BANERJEE & ANR. e Appellant
Versus

M/S SUPERTECHLTD e Respondent

Counsel for Appellant Counsel for Respondent

AZHAR IKRAM INDERPREET SINGH CHADDHA

MANISH SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
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Case put up for hearing.
Counsel Sri Manish Singh, on behalf of applicant and counsel Sri [.P.S. Chaddha on behalf
of opposite party are present.

Learned counsel for the applicant drew our attention towards impugned order dated
17.09.2019, whereby the respondent was directed to give lawful possession of the flat in
question to the appellant by the December, 2020 if the respondent fails to provide
possession of the flat in question......... The learned counsel for the applicant further
submitted that the time has gone way back but till date respondent could not provide
lawful possession of the flat in question hence applicant is free to move execution
application before the Regulatory Authority and to this effect learned counsel for the
applicant has noted on the margin of the order-sheet but also added few more words “the
execution for refund may be disposed in 02 months”. As we all know the circumstances
cannot be controled by human agency but as per provisions of the Act the applicant, in
view of the impugned judgment and order dated 17.09.2019 is free to move execution
application before the Regulatory Authority. It is also notable that when learned counsel
for the applicant does not want to pursue the instant case then there is no justification to
remain this case pending, accordingly the instant case is disposed of with liberty that
applicant may move execution application before the Regulatory Authority and the
Regulatory Authority is directed to dispose of execution application expeditiously as per
provisions of the Act.

Let the file be consigned to the record room.

(K.K. Jain) (T.B. Singh)
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