THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-269/2020

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY = .eeeeeee Appellant
Versus

HARISH KUMARJAIN e Respondent

Counsel for Appellant Counsel for Respondent

RAJESH CHADHA VIBHANSHU SRIVASTAVA

NIRMIT SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Jatin Chadha, Advocate holding brief of Shri Rajesh Chadha, learned
counsel for the appellant and Shri Nirmit Srivastava, learned counsel for the
respondent.

The learned counsel for the appellant in order to assail the impugned order of the
Regulatory Authority dated 31.10.2019 presses only Ground No. E and F. The
submission of learned counsel for the appellant is that as per Clause (n) of the
Brochure, the possession was likely to be given by the appellant within 2 to 3 years
from the date of issue of Allotment Letter. The officer of possession was finally
given on 22.11.2016, but subsequently on account of re-allocation of unit due to
farmers’ agitation, vide offer letter dated 23.03.2019, the offer of the originally
booked unit was given. The conveyance deed was executed on 14.08.2019 and
possession was given on 28.08.2019. On being asked, the learned counsel for the
appellant submitted that OC/CC of the project was issued by the competent
authority on 29.05.2023 w.e.f. 25.07.2019.

The respondent filed a complaint on 08.06.2019, seeking relief for delay penalty
and the Regulatory Authority by means of order dated 31.10.2019 directed for
providing possession to the respondent along with all the amenities as per
Brochure/Allotment Letter by 31.12.2019 and execute the conveyance deed after
taking necessary stamp fee. The Regulatory Authority further directed to ensure
interest w.e.f. 13.12.2014 to 30.04.2016 @ 4% and from 01.05.2016 till offer of
possession i.e. till 28.03.2019 @ MCLR+1%. The appellant is only aggrieved with
respect to interest part awarded by the Regulatory Authority on account of delay in
providing the possession.



The learned counsel for the appellant was specifically asked as to which provision
of the Act & Rules 2016 has been violated by the Regulatory Authority while
awarding the interest for delay period, to which learned counsel for the appellant
submitted that no provision of the Act 2016 has been violated. Learned counsel for
the appellant also did not place reliance on any judgment in support of his
submissions. The learned counsel for the appellant submitted that the impugned
order of the Regulatory Authority dated 31.10.2019 is perverse to the extent of
granting interest for the delayed period.

The learned counsel for the respondent while opposing the submission of learned
counsel for the appellant submitted that there is no illegality and perversity in the
impugned order of the Regulatory Authority and the order has been passed strictly
in accordance with the provisions of Section 18 of the Act 2016, therefore, the
appeal of the appellant deserves to be dismissed.

Heard learned counsels for the parties.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 25.08.2023
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