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The appellant allottee, by the instant appeal is raising challenge to the impugned
order dated 02.06.2023, passed by the learned Regulatory Authority, Gautam Budha
Nagar in complaint No. NCR145/08/97862/2022 (Gopal Chand Jha & Kumari
Abha Vs. Uppal Chadha Hi-Tech Developers Private Limited), wherein a

direction came to be issued for refund of deposited amount.

Learned counsel for the appellant submits that during the pendency of the complaint,
third party rights/interests came to be created by the respondent promoter on the unit
of the allottee. It is not disputed by the learned counsel for the appellant that
allotment of the unit came to be cancelled on 21.09.2020. However, a subsequent
cancellation letter cancelling the provisional allotment letter came to be issued on
21.07.2022. Learned Regulatory Authority has not framed any issue with regard to
the validity of the cancellation of the unit in terms of Section 11 (5) of Real Estate
(Regulation & Development) Act, 2016 (Act 2016). The appellant seeks possession
of the unit. The relief rests on the validity of the cancellation order. In the

circumstances, it is not in dispute questions of the fact are involved in the matter. It



would not be in the interest of the parties to enter into the facts at the appellate stage

in the first instance.

In this backdrop the Appeal is allowed as per consent of the parties. Impugned order
dated 02.06.2023 is set aside. The complaint before the Regulatory Authority is

restored to its original file and number.

Regulatory Authority shall frame a question with regard to the validity/ legality of
the cancellation order, thereafter, proceed to decide the complaint by passing
appropriate order in accordance with law. In the event, any third party rights/interest
was created by the respondent during the pendency of the complaint, the same shall
abide the outcome of the proceeding, in view of the provisions of Section 52 of the

Transfer of Property Act, 1882.

Since the parties have put in appearance, it is expected that learned Regulatory
Authority would make an endeavor to dispose of the complaint expeditiously,
preferably within three months from the date, filing certified copy of the order,

provided there is no other impediment.
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