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l.

Heard Sri Suyesh Pradhan, learned counsel for the appellant and Sri Rishindra

Vikram Singh, learned counsel for the respondent.

The submission of the learned counsel for the appellant is that the appeals
listed from Serial Nos. 1 to 12 have been filed against a Composite order and
appeal listed at Serial No. 9 (Appeal No. 545/2022 — Ranjana Gupta Vs.
M/s Rudra Buildwell Infra Pvt. Ltd.) be taken as leading appeal.

Appreciating the request of learned counsel for the appellant and with no
objection from the respondent, we treat Appeal No. 545/2022 (Ranjana
Gupta Vs. M/s Rudra Buildwell Infra Pvt. Ltd.) as leading case.

Submission of learned counsel for the appellant is that the Builder-Buyer
Agreement (BBA) was signed between the parties on 27.12.2013 and as per
clause 15 (a), the completion of the development and construction of the flat
was to be done within 30 months with an extension of six months. Thus the
completion of the development and construction work was to be done by
26.06.2016 and if six months grace period is taken into account then by

26.12.2016.



5. The unit was booked in “Victoryone Amara” project of the respondent and as
per directions an amount of Rs 34,53,341/- was paid upto 25.04.2016 and
intimation of fit out was issued by the respondent on 20.10.2018 (annexure
No. 3) and the allottee was asked to clear the dues and summary of the account
was also annexed with the said intimation which indicates that an amount of

Rs 8,55,748/- was required to be paid by the appellant. (page-46)

6. Since the respondent did not have the OC/CC and project being delayed, the
bunch of allottes which includes 12 appellants who are before this Tribunal
approached National Consumer Disputes Redressal Commission on
16.07.2019 (annexure No.5) with a prayer to refund the deposited amount
alongwith interest and penalty and compensation etc. The order sheet of the
National Consumer Disputes Redressal Commission was brought on record
through additional document which indicates that the respondent appeared
before the National Consumer Disputes Redressal Commission on
03.09.2021. The respondent filed a complaint before Regulatory Authority
on 20.09.2021 seeking relief of directing allottees to take possession and clear
dues. The objections were filed before the Regulatory Authority by the
appellant placing on record the reason for not disclosing the correct facts
before Regulatory Authority regarding filing of complaint by the allottees

before National Consumer Disputes Redressal Commission

7. Learned counsel for the appellant placed reliance on Hon’ble Green
Tribunal’s order dated 11.01.2013 (page 203) and submitted that the Greater
Noida Industrial Development Authority (GNIDA) issued temporary NOC

subject to conditions for 156 units of towers B & C.

8. Learned counsel for the appellant further submitted that in response to the
reply of one of the allottees, GNIDA vide letter dated 16.09.2020 informed

that occupancy certificate has not been issued for the complete project GH-



10.

11.

12.

13.

05C, Sector 16, Greater Noida and in pursuance to the letter dated 25.04.2019
objections were raised vide letter dated 26.08.2019 stating that after removal

of the defects, OC can only be issued (annexure No. 4- Memo of Appeal).

The learned counsel for the appellant has also drawn our attention towards
annexure No. RA-01 filed with reply to the objections of the respondent
wherein GNIDA issued reminder on 03.10.2022 and also issued show cause

notice for non-compliance.

The counsel for respondent while opposing the appeal submitted that the
partial occupancy certificate was issued on 21.02.2020 and vide letter dated
06.06.2020, the permission for execution for tripartite lease was granted by

the GNIDA. The respondent vide letter dated 26.07.2021 (page 200)

requested for extension of OC but no response was received.

Learned counsel for the respondent submitted that as the competent authority
issued partial OC, therefore, final demand was raised after passing of the
impugned order by the Regulatory Authority on 21.06.2022 wherein details
have been mentioned with respect to interest for delay which is to be paid by
the other side but the appellant did not come forward to clear the dues and

take possession.

Further submission of the learned counsel for the respondent is that there is
no illegality or perversity in the impugned order and the instant appeal

deserves to be dismissed.

A query was made from learned counsel for the respondent as to whether
conditions imposed for temporary OC were complied with. Counsel for
respondent submitted that there is nothing on record which indicates that the

said conditions were complied with by the respondent.



14. On examination we found that even in the application for extension of
temporary OC dated 26.07.2021, there is nothing mentioned about

compliance of the conditions of temporary occupancy certificate.

15. Another query was made from learned counsel for the respondent as to
whether after partial OC/CC dated 21.02.2020, any offer of possession was
given to allottees as the offer of possession dated 20.10.2016 was without
OC/CC. Learned counsel for the respondent fairly accepted that no offer of
possession was given to allottees and filed complaint seeking directions of
the Regulatory Authority on 21.06.2021 and on passing of impugned order
dated 21.06.2022. The final demand was raised in which the interest to be

paid by the other side was adjusted.

16. After examination of the impugned order, we are of the considered view that
the Regulatory Authority while examining the issue in light of National
Consumer Disputes Redressal Commission’s order and its powers and the
complaint of the respondent, has misread specifically with respect to period
of possession, completion of the project and consequently offer of possession

in light of BBA with respect to the OC/CC.
17. Heard.

18. Judgment reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 07.02.2024
MANSINGH



