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    BENCH NO. 1  

 

THE U.P. REAL ESTATE APPELLATE TRIBUNAL 

AT 

LUCKNOW 

Review Petition (RP No. 3426/2022) 

 

 

Pardeep Kumar        ….                                 Appellant 

 

Versus 

 

U.P.Avas Evam Vikas Parishad        ….          Respondent 

                             ( In re: Appeal No. 280 of 2020) 

 

      ----- 

Hon'ble Mr. Justice Suneet Kumar, Chairman  
Hon'ble Mr. Devindar Singh Chaudhry, Technical Member 
 

1.  Heard Sri Pradeep Kumar, review applicant in person and Sri Vijay 

Pratap Singh Chauhan, learned counsel for respondent. 

2. Appellant/applicant has filed a review petition seeking review of 

the judgment and order dated 30.06.2022. The prayer in the review 

petition reads as under : 

 (i)   To correct demand letter submitted before the Hon’ble Court 
on 18.01.2021 along with the reply which has not been issued to me 
may be corrected in all legal terms and sanctions as mentioned in 
complaint vide para 9 of complaint and para 6E, para 5.1 & 5.3 etc 
of appeal. 

 (ii)    To give direction to the respondent for obtaining the OC/CC 
from competent authority. 

 (iii)   To give payment of interest till handing over of possession 
may be rectified as under :- 

 Till implementation of Act of 2016 @ 13.5% 

 After implementation to till handing over of possession @ 
MCLR+1%. 
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3. It is urged that the completion certificate (CC) dated 28.02.2019 is a 

fraudulent document, the respondent had not received the CC. It is 

further urged that the possession of the unit was handed over to the 

appellant on 24.03.2023, therefore, the appellant is entitled to interest 

until 24.03.2023 instead of 28.02.2019. 

4. The appellant/applicant has raised several disputed facts pertaining to 

the maintenance charge, being charged by the respondent since 

02.08.2016, the open area towards parking has been sold to the 

appellant, which is against the decision of the Hon’ble Supreme Court. 

5. It is further urged that the project is not complete, the respondent has 

illegally charged service tax, the project till date has not been handed 

over to Resident Welfare Association, the allottees are suffering. It is 

further submitted that U.P.RERA got the project inspected on 

01.06.2023 and 04.07.2025, wherein, infirmities have been reported. In 

this backdrop, appellant submits that the judgment dated 30.06.2022, 

passed by this Tribunal be reviewed on facts and merit. 

6. We have carefully perused the judgment and order under review. Three 

issues came to be framed pertaining to, whether the project was 

delayed; entitlement to delay interest and the rate thereon and whether it 

is mandatory for the promoter to have first obtained OC/CC before 

offering possession and settlement of account. 

7. This Tribunal answered question nos.1 and 2 against the promoter and 

with regard to question no.3, the entitlement of delay interest to the 

appellant was directed to be paid w.e.f. 01.04.2015 instead of 

23.01.2017 till the date of OC/CC i.e. 28.02.2019.  

8. In paragraph-14 of the judgment it is noted therein that no other point 

was pressed by the appellant. Paragraph-14 is extracted  : 

 “ On the basis of aforesaid analysis and taking into consideration the 
submission of appellant as well as his agreement to the rate of interest 
granted by the Regulatory Authority vide impugned order and confining 
his claim only with respect to the period of interest w.e.f. 01.04.2015 
instead of 23.01.2017, we are of the considered view that the possession 
of the Unit was required to be given by March 2015, whereas the 
OC/CC was issued to the respondent by the Competent Authority on 
28.02.2019, the respondent could offer legal possession of the Unit to 
the appellant only thereafter. Thus, the appellant is entitled for the 
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interest for delay in offering legal possession by the respondent w.e.f. 
02.04.2015 at least till receipt of OC/CC by the respondent on 
28.02.2019.” 

9. In this backdrop, appellant/applicant under the garb of review petition 

seeks to re-agitate the matter on facts and law which was not pressed 

while arguing the appeal. The points raised by the appellant cannot be 

gone into in a review petition being after thought. 

10. The review application/petition being misconceived is accordingly 

rejected. 

Dated : 11.07.2025 
Irfan         

                              (Devindar Singh Chaudhry)       (Suneet Kumar)  
 

  


