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Shri Dheeraj Kumar, the applicant is present in person and Shri Samrat Vaish, 

Advocate is present on behalf of the respondent.  

This is an application for recall of order dated 31.03.2022, whereby cost of Rs. 

5,000/- was imposed upon the respondent to be paid in cash towards expenditure 

incurred by the applicant in travelling from Delhi to Lucknow, taking into 

consideration the fact that the counsel for the respondent informed the applicant at 

the time when he was about to board the train for Lucknow.  

Shri Samrat Vaish, the learned counsel for the respondent submitted that he had 

talk with the applicant between 9.30 P.M. to 10.30 P.M. The applicant has stated 

wrong fact before the Tribunal regarding boarding the train at 8.00 P.M. whereas 

in his reply the applicant stated that the boarding time from Ghaziabad is 10.24 

P.M., but he boarded the train at 9.45 from Delhi. 

The applicant in response to the submission of learned counsel for the respondent 

submitted that the respondent’s counsel might have tried to contact him, but he had 

no conversation with him. He received the adjournment application at 10.00 P.M. 



The learned counsel for the respondent submitted that he had conversation with 

Ms. Jyoti Taneja and took the e-mail I.D. of the applicant from her and also 

admitted that he had no conversation with the applicant. 

We take serious view of the matter that firstly the learned counsel for the 

respondent said that he had interaction with the applicant between 9.30 P.M. to 

10.30 P.M. Thereafter on being objected by the applicant, he clarified that he had 

talk with Ms. Jyoti Taneja, who is applicant in another appeal. The facts remains 

that the counsel for the respondent did not inform the applicant well in time about 

seeking the adjournment and the applicant had to travel all the way from Delhi to 

Lucknow and incurred expenditures.  

Even for a moment we presume that the learned counsel for the respondent 

informed the applicant between 9.30 P.M. to 10.30 P.M., while the applicant was 

either on the way or at the station for boarding the train, as such the said belated 

information to the applicant cannot be accepted when the person is coming from 

out of station. 

On due consideration, we reject the application for the respondent for recall of 

order dated 31.03.2022, whereby cost of Rs. 5,000/- was imposed upon the 

respondent. 

As far as non-filing the objections within the time prescribed by the Tribunal is 

concerned, the learned counsel for the respondent submitted that due to some 

personal difficulty he could not file the same in time.    

Appreciating the request of learned counsel for the respondent, we take the 

objections on record as the same have already been filed by the respondent. Reply, 



if any, will be sent by the applicant to the respondent and its counsel within 10 

days.  

List this appeal for hearing on 05.07.2022.              

(K.K. Jain)                           (D.K. Arora) 

Dated: 18.05.2022 
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