THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-5/2022

BHASIN INFOTECH AND INFRASTRUCTURE PVT LTD e Appellant
Versus

HARBEER SINGHHARBEER SINGH e Respondent

Counsel for Appellant Counsel for Respondent

SUNIL KUMAR SINGH

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Aarohi Bhalla, Advocate along with Shri Sunil Kumar Singh, Advocate is

present on behalf of the applicant. No one is present on behalf of the respondent.

Office report indicates that notice sent to the respondent in pursuance to the order
dated 05.01.2022 has been delivered by the postal department on 19.01.2022 and an
affidavit of service has also been filed by the applicant indicating therein that in
compliance of the order dated 05.01.2022, the applicant sent the copy of memo of
appeal and its annexures to the respondent through post and the same has been
delivered on 18.01.2022. The copy of notice along with record of appeal was also
sent to the respondent through e-mail. The submission of learned counsel for the
applicant is that despite service of notice upon the respondent, no one is present on
his behalf. Therefore, the service of notice upon the respondent be deemed sufficient

and the matter may be heard.

We have examined the submissions of learned counsel for the applicant and also

perused the affidavit of service.

As per track record of the postal department, the notice was delivered to the
respondent on 19.01.2022. Apart from this whenever any appeal or order is uploaded

on the e-portal of the Tribunal, a link is automatically generated and goes to parties



on their e-mail [.Ds registered with the RERA and the parties can download the same
at any moment. Therefore, it cannot be said that the respondent is not aware about the
present proceedings. As the notice has been served upon the respondent, therefore,

we proceed to examine the application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order dated
05.11.2020 was uploaded on the same date on the web portal of RERA and the
limitation of filing present appeal was upto 04.01.2021, but the present appeal was
filed on 22.12.2021 after the delay of about 412 days. The further submission of
learned counsel for the applicant is that the Hon’ble Supreme Court while taking into
consideration the situation arising out of Covid-19 pandemic took Suo Motu
cognizance of the issue in Suo Motu Writ Petition (Civil) No. 3 of 2020 and extended the
period of limitation from time to time and vide order dated 23.09.2021 passed in Misc.
Application No. 665 of 2021 held that in cases where the limitation has expired during the
period between 15.03.2020 till 02.10.2021, notwithstanding the actual balance period of
limitation remaining, all persons shall have a limitation period of 90 days from 03.10.2021.
The submission of learned counsel for the applicant is that the case of the applicant is
squarely covered by the Judgment of Hon’ble Supreme Court passed in Suo Motu Writ
Petition (Civil) No. 3 of 2020. The relevant para-8 of order dated 23.09.2021 passed by the
Hon’ble Supreme Court has been extracted in para-3 of application for condonation of

delay, which reads as follows:-

“8. Therefore, we dispose of the M.A. No. 665 of 2021 with the following directions:-

L In computing the period of limitation for any suit, appeal, application or
proceeding, the period from 15.03.2020 till 02.10.2021 shall stand
excluded. Consequently, the balance period of limitation remaining as on
15.03.2021, if any, shall become available with effect from 03.10.2021.

1L In cases where the limitation would have expired during the period between
15.03.2020 till 02.10.2021, notwithstanding the actual balance period of
limitation remaining, all persons shall have a limitation period of 90 days



from 03.10.2021. In the event the actual balance period of limitation
remaining, with effect from 03.10.2021, is greater than 90 days, that longer
period shall apply.

III.  The period from 15.03.2020 till 02.10.2021 shall also stand excluded in
computing the periods prescribed under Sections 23(4) and 29A4 of the
Arbitration and Conciliation Act, 1996, Section 124 of the Commercial
Courts Act, 2015 and provisos (b) and (c) of Section 138 of the Negotiable
Instruments Act, 1881 and any other laws, which prescribe period(s) of
limitation for instituting proceedings, outer limits (within which the court or
tribunal can condone delay) and termination of proceedings.

V. The Government of India shall amend the guidelines for containment zones,
fo state.

“Regulated movement will be allowed for medical emergencies, provision
of essential goods and services, and other necessary functions, such as, time
bound applications, including for legal purposes, and educational and job-
related requirements.”

As the case of the applicant is squarely covered by the direction dated 23.09.2021 of
Hon’ble Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 regarding
extension of period of limitation, therefore, the application for condonation of delay is
allowed and the delay in filing the present appeal is hereby condoned. Let this defective
appeal be converted into regular appeal.

Let notice be issued to the respondent, returnable on 19.04.2022.

The Registry is directed to generate a notice for 19.04.2022 and send the same
through e-mail to the appellant and its counsel within 48 hours. The appellant after
downloading the notice will send it through speed-post to the respondent annexing
memo of appeal and its annexures within three days. The appellant will also send the
copy of memo of appeal and its annexures, annexing notice issued by the Tribunal
through e-mail to the respondent within three days. The appellant will file an

affidavit of service annexing copy of postal receipt and transaction report of e-mail



sent to the respondent as well as copy of the track record of the postal department

regarding service of notice upon the respondent.

It is open for the respondent to send objections to the grounds of appeal to the
appellant and its counsel through e-mail within 10 days. Reply, if any, will be sent by
the appellant to the respondent within a week thereafter. The parties/legal
representatives are directed to upload their respective objection/reply on the e-portal

of the Tribunal immediately thereafter.

List this appeal for hearing on 19.04.2022.

(Rajiv Misra) (D.K. Arora)

Dated: 25.03.2022
SYEDTANVEER



