
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 2 

IA-4602/2022 
IN 

Appeal/493/2020 

U.P. AVAS EVAM VIKAS PARISHAD  .............Appellant 

Versus 
S.N.S. DILJAN .............Respondent  

Counsel for Appellant Counsel for Respondent 

Hon’ble Mr. T.B. Singh, Judicial Member 
Hon’ble Mr. K.K. Jain, Technical Member 

Counsel Sri N.N. Pandey on behalf of respondent, and counsel Sri Amit Chandra on behalf 
of respondent appeared. 
In pursuance of order dated 24.02.2022 passed by this Tribunal, counsel for the respondent 
has moved an application for release of amount of Rs. 6,71,692.08 out of Rs. 8,81,799/- 
deposited towards Section 43(5) of the Act. Counsel for the respondent has also enclosed 
calculation chart with this application. 
Counsel for the appellant vehemently opposed the above application and submitted that the 
amount should not be released from this Tribunal as vide order dated 24.02.2022 it has been 
directed by the Hon’ble Tribunal that “Non compliance of the said order shall be executable 
by the U.P. Regulatory Authority as per provisions of the Act.” It is worth noting here that 
the above observation is applicable only in the case when the order passed by the Tribunal is 
not complied with by the appellant. There is no question of compliance or non compliance, 
but the question is whether the amount deposited towards Section 43(5) of the Act may be 
release in favour of the respondent or not. 
We have gone through the order dated 24.02.2022. The order very clearly reveals that there 
is some ambiguity on the amount deposited by the respondent/complainant. The counsel for 
the respondent/complainant submitted that respondent had deposited Rs. 50,50,000/- and on 
that amount only the interest was payable for the delayed period, but the learned Regulatory 
Authority has directed to pay the interest for the delayed period on the amount Rs. 
66,24,533/-. Counsel for the respondent has filed the new calculation chart in light of the 
order dated 24.02.2022. We are of the view that, for quick disposal of the case the amount 
may be released from this Tribunal as it bears no legal impediment.  
On the basis of release application, amount Rs. 6,71,692.08 out of Rs. 8,81,799/- be released 
in favour of the respondent/complainant and the balance amount should be released in favour 
of the appellant-U.P. Avas Evam Vikas Parishad. Accordingly, application disposed of 
finally.  



 

(K.K. Jain)                           (T.B. Singh) 

Dated: 21.12.2022 
PRADEEPKUMAR 


