THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-37/2024

M/S PRATEEK REALTORS INDIA PRIVATE LIMITED ... Appellant
Versus

SIDDHARTHA KAPOOR e Respondent

Counsel for Appellant Counsel for Respondent

SACHIN KUMAR PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Sachin Kumar Pandey, learned counsel for applicant.

The Regulatory Authority in pursuance to the order dated 24.04.2022, passed in
Complaint No.NCR145/09/81947/2021, Siddharth Kapoor Vs. Prateek Realtors India
Pvt.Ltd. issued a recovery certificate of Rs.74,70,301=76 and the applicant deposited an
amount of Rs. 37,35,151/- through DD on 19.01.2024 and subsequently an amount of
Rs.37,35,150/- was paid through cheque on 31.01.2024.

Learned counsel for applicant filed the Photostat copy of the bank draft and the cheque
as well as bank statement in support of his submissions as well as in order to establish
that an amount of Rs.74,71,300/- has been given to the revenue authorities in pursuance
to the recovery certificate issued by the Regulatory Authority. He further submitted that
since the amount required to be deposited in pursuance to the impugned order of the
Regulatory Authority has already been paid by the applicant/realized by the authorities
under the revenue code, therefore, nothing is to be paid and hence no amount is required
to be deposited by the applicant in pursuance to the provisions of Section 43(5) of Act,
2016.

On examination we found that the applicant has paid an amount of Rs. 37,35,151/-
through DD on 19.01.2024 to the Tehsildar of the concerned district and subsequently
an amount of Rs.37,35,150/- was paid through cheque on 31.01.2024, thus the amount
of Rs.74,71,300/- has been paid by the applicant. Only issue is whether this amount is in
pursuance to the impugned order of Regulatory Authority on the complaint of the
applicant ? Subject to confirmation from the Regulatory Authority about the amount
recovered from the applicant, we treat the deposit towards compliance of Section 43(5)
of the Act as provisionally sufficient and direct the Regulatory Authority/Revenue
Authority not to release the above amount to the respondent and the amount will be kept



in fixed deposit for a period of 2 months with instructions of the auto renewal
subsequently.

As we have treated the amount paid by the applicant to the revenue authorities under the
revenue code in pursuance to the provisions of Section 43(5) of the Act as provisionally
sufficient, let notice be issued to the respondent returnable on 20.03.2024.

The Registry is directed to generate a notice for 20.03.2024 and send the same through
e-mail to the applicant and his counsel within 48 hours. The applicant after downloading
the notice will send it through speed-post to the respondent annexing copy of application
for condonation of delay as well as memo of appeal and its annexures within three days.
The applicant will also send the copy of application for condonation of delay and memo
of appeal and its annexures, annexing notice issued by the Tribunal through e-mail to the
respondent within three days. The applicant will file an affidavit of service annexing
copy of postal receipt and transaction report of e-mail sent to the respondent as well as
copy of the track record of the postal department regarding service of notice upon the
respondent.

On receipt of the notice, it is open for the respondent to send objections to the
application for condonation of delay and ground of appeal to the applicant and his
counsel through e-mail within 10 days. Reply, if any, will be sent by the applicant to the
respondent within a week thereafter. The parties/ legal representatives are directed to
upload their respective objection/reply on the e-portal of the Tribunal immediately
thereafter.

List this defective appeal for consideration of application for condonation of delay and
hearing on 20.03.2024.

Registrar will seek information from the Secretary of the Regulatory Authority
regarding amount so recovered from the applicant.

(Sanjai Khare) (D.K. Arora)

Dated: 19.02.2024
MOHDIRKHAN



