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Heard learned counsel for the parties.

Learned counsel for the appellant-allottee, by the amendment application dated
29.03.2025, seeks to amend the memo of appeal, incorporating a prayer clause,
as well as, certain other grounds and pleadings as mentioned in paragraphs 9, 10

and 11 of the amendment application.

It is urged that the appellant had challenged the cancellation order dated
23.01.2021 passed by the respondent promoter, wherein, reference was given to
an earlier communication/order dated 05.08.2019, cancelling the unit. It is urged
that the said order/communication inadvertently could not be challenged, though

the issue, inter-se, parties is with regard to the validity of the cancellation order.

The learned counsel, appearing for the respondent despite several opportunities,
has not filed objections to the amendment application. He, however, submits that
in the letter dated 23.01.2021, a reference was made to the -earlier
communication/order dated 05.08.2019. It is therefore, urged that the appellant

should have assailed the communication at inception while filing the appeal.

Be that as it may, rigors of Code of Civil Procedure is not applicable to the

proceedings under RERA Act 2016. The principle of natural justice governs the



proceedings, respondent promoter would have an opportunity to justify the
legality and validity of the cancellation order. The main issue inter se parties is
cancellation of the unit. The onus is upon the promoter to justify the cancellation

of the unit.

The application is, accordingly, allowed. The appellant to incorporate the

amendment.
The appellant allottee to upload the amended copy of the memo of appeal.

Learned counsel for the respondent prays for and is granted 10 days’ time to file

objections the amended memo of appeal.

List this appeal for orders/hearing on 01.09.2025.
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