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Case called on. 
Counsel Sri Abhishek Khare on behalf of appellant, and counsel Sri Saurabh Misra 
alongwith counsel Sri K.K. Singh on behalf of respondent appeared.  
Counsel for the appellant submitted that sale deed of the flat in question has already 
been executed but till date the respondent/builder-company has not given the 
possession of the flat in question to the appellant.  
Sri K.K. Singh submitted that possession of the flat in question has been given to the 
appellant.  
It is pertinent to mention here that the respondent/builder-company has not obtained 
OC/CC till date. It is admitted by the counsel for the respondent that when the 
respondent has not obtained OC/CC, the lawful possession of the flat in question 
cannot be given, it is settled proposition of law.  
Counsel for the appellant further submitted that appellant is also aggrieved with the 
impugned order on the ground that the learned Regulatory Authority has not awarded 
interest of the delayed period. He further submitted that the learned Regulatory 
Authority has overlooked the matter. He also submitted that respondent has not 
obtained OC/CC for reasons best known to it. It is admitted fact that the appellant has 
deposited entire amount, but he is moving like a pendulum because he has not got the 
physical possession of the flat. 
Counsel for the respondent submitted that the key of the flat in question has already 
been given to the appellant. 
The parties submitted that Appeal Nos. 229/2021 and 230/2021 are similar and 
between the same parties.  
Rebutting this fact, the counsel for the appellant submitted that in Appeal No. 
230/2021 on page No. 110 under point No. 4, it is mentioned that site inspection 
conducted by the Regulatory Authority’s officials on 25.04.2019, wherein it is 



mentioned that – “It was stated by representative of the promoter that at the time of 
registry, without CC living is not permitted. The possession is temporary”.  
In this regard the respondent/builder-company is directed to give in black and white 
narrating the facts that the appellant is permitted to live or not in the flat in question of 
which sale deed has been executed in favour of the appellant on the date fixed 
positively.        
Counsel for the respondent submitted that Paper No. 75 enclosed in Appeal No. 
230/2021 signify that the provisional possession has been given to the appellant but 
appellant stated that Paper No. 110 Point No. 4 nullify the living of the appellant.  
Respondent is directed to appear through Director/authorized representative, who is 
empowered to take final decision in the matter, and appellant is also directed to 
appear in person on the date fixed positively.  
List this appeal on 16.05.2022 for further order. 
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