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Sri Amit Yadav, learned counsel for applicant states that the issue has been settled 
between the parties, therefore, he has instructions to withdraw the instant 
proceedings.  

Copy  of settlement deed dated 1.12.2023 has also been placed on record, vide 
para-2 of which both the parties agrees to withdraw appeal and request Tribunal for 
refunding deposited amount under Section 43(5) of the Act to the second party 
(developer).  Vide para-4 of the same the first party has agreed to withdraw the 
complaint and declare to have no further grievance/demands/claims of whatsoever 
kind or nature against the second party upon materialization of terms of the 
agreement and in relation thereto, agreed to continue with the allotment of the Unit 
with the project. The first party (allottee) agrees to clear all the dues as and when 
demanded by the second party till the registration process of the plot is completed 
without claiming any compensation or delay penalty.   

Learned counsel for applicant submitted that as the issue has already been settled, 
as such the amount deposited by the applicant towards compliance of Section 43(5) 
of the Act be released in favour of the applicant. 

Sri Siddharth Nandwani, leaned counsel for respondent has no objection to the 
withdrawal of the instant proceedings and as far as amount deposited by the 
applicant towards compliance of Section 43(5) of the Act is concerned, he has to 
seek instructions and the applicant will be at liberty to file application for release of 
the amount. 



Appreciating the submissions of learned counsel for parties that issue having been 
settled between the parties, we permit to withdraw the instant proceedings.  

Accordingly, the appeal is dismissed as withdrawn. 

As far as release of the amount deposited towards the compliance of Section 43(5) 

of the Act is concerned, on receipt of application, appropriate orders will be passed 

after hearing both the sides and if respondent had no objection in that situation the 

amount deposited by the applicant will be released in its favour.     
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