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The application has been filed on behalf of the respondent/applicant for release of
amount deposited by U.P. Avas Evam Vikas Parishad towards compliance of the
provisions of Section 43(5) of the Act on account of dismissal of appeal vide order
dated 23.09.2021 for want of prosecution.

Shri Amit Yadav, learned counsel for the applicant/respondent submitted that
appeal of U.P. Avas Evam Vikas Parishad was dismissed for want of prosecution
vide order dated 23.09.2021 and the respondent/applicant filed application for
release of amount on 14.10.2022 after lapse of more than one year and till date he
has not received any application for recall of order dated 23.09.2021 from U.P.
Avas Evam Vikas Parishad or its counsel.

Further submission of learned counsel for the applicant is that the respondent
approached the Regulatory Authority, seeking interest for delay in possession by
filing complaint and the Regulatory Authority by means of impugned order dated
21.10.2019 directed U.P. Avas Evam Vikas Parishad to provide possession after
completing construction along with OC/CC within 45 days from the date of order
and also pay interest @ MCLR+1% w.e.f. 25.03.2016 till execution of the
conveyance deed on 03.06.2019 and the amount of interest be adjusted in the
amount of Rs. 9,48,125/- already paid to the complainant.

The learned counsel for the applicant further submitted that applicant/respondent
filed application for execution of the order dated 21.10.2019 before the Regulatory
Authority and, therefore, the amount deposited by U.P. Avas Evam Vikas Parishad
be remitted to the Regulatory Authority so that the same be released in favour of
the respondent/applicant in the execution proceedings.



As per office report, the appellant deposited an amount of Rs. 7,51,011/- vide DD.
No. 404790 dated 08.07.2020 drawn on Punjab National Bank.

The Accounts Department is directed to check the amount deposited by the U.P.
Awas Evam Vikas Parishad.

In the instant case, this Tribunal has dismissed the appeal for want of prosecution
filed by the promoter (U.P. Awas Evam Vikas Parishad). We, therefore, direct the
Registry to transfer the entire amount deposited by the appellant/promoter under
the provisions of Section 43(5) of the Act to the concerned account of the U.P.
Real Estate Regulatory Authority (U.P. RERA). Further, we direct the Regulatory
Authority to dispose of this amount during the execution proceedings in
accordance law.

The functioning of the Tribunal became paperless from January 2022, but the
system for depositing payment through online mode by the litigants under different
heads could not be made operational and the same was to be deposited by the
litigants in the shape of Bank Draft, but subsequently NIC and State Bank of India
succeeded in providing solution for making payment under all the heads through
online mode and the State Bank of India also agreed to convert the amount
deposited by the promoter under Section 43(5) of the Act into fixed deposit
indicating complaint number, appeal number etc. within 24 hours for a period of 60
days with auto renewal thereafter, so that after decision in the appeal the amount be
released as per direction of the Tribunal along with accrued interest on the said
fixed deposit.

Discussion was made with the officials of the State Bank of India regarding
providing benefit of interest on the deposited amount in the pending appeals. SBI
also agreed to convert the amount deposited in different appeals, on the details
provided by the Tribunal, into Fixed Deposits for a period of 60 days with auto
renewal thereafter in the pending appeals. Accordingly, in all the pending appeals
of the promoters, the amount deposited in pursuance to the provisions of Section
43(5) of the Act has been converted in fixed deposit in the month of June, 2023.

The Registry is directed to take steps for redemption of the amount of the fixed
deposit in the instant appeal and send the same to the Regulatory Authority to be
taken care as per the directions hereinabove.

It will be the liability of the beneficiary to pay the income tax on the interest
earned on the deposited amount, if any.



The application (I.A. No. 3880/2022) is disposed of accordingly.

(K.K. Jain) (D.K. Arora)
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