THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
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PLAZA FINCAP PVT.LTD. e Appellant
Versus

M/S LOGIX CITY DEVELOPERS PVT.LTD.  eseeeees Respondent

Counsel for Appellant Counsel for Respondent

DR. AZHAR IKRAM MANDEEP SINGH

MANISH SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Dr. Azhar Ikram appeared on behalf of appellant, and Sri Devendra Kumar
Saxena-Director of respondent/builder-company alongwith his counsel Sri Mandeep
Singh appeared.

Heard the argument of respondent.

Counsel for the respondent submitted that builder-company has already given offer of
possession to the appellant on 09.02.2019, but Regulatory Authority vide impugned order
dated 27.03.2019 directed that the respondent after taking the due amount from the
appellant-complainant as well as required stamp fee will execute the sale deed of the flat in
question in favour of the appellant. Counsel for the respondent further submitted that in
point No. 2 the Regulatory Authority has mentioned regarding the rate of interest which is
Rs. 5 per sq. feet from 30.10.2014 to 30.04.2016 and thereafter from 01.05.2016 at the rate
of MCLR + 1% till the date of offer of possession. Counsel for the respondent also
submitted that rate of interest .e. MCLR +1% p.a. in fact shall be calculated from
01.05.2016 to 09.02.2019, which is the date, offer of possession was given to the appellant.
Countervailing the argument of learned counsel for the respondent, counsel for the
appellant submitted that offer of possession dated 09.02.2019, which is alleged to be
given by the respondent/builder-company is not tenable in the eyes of law because the
same is defective as it is not as per direction of the Regulatory Authority which was
passed on 21.11.2019.

From record it transpires that the impugned order relates to 27.03.2019 and the instant
appeal was filed on 26.04.2019 and learned counsel for the appellant states that the said
offer of possession is defective in view of the Regulatory Authority’s order dated
26.11.2019. This is very clear that the impugned order was passed on 27.02.2019 and
the instant appeal was filed on 26.04.2019 then any order passed by the Regulatory
Authority regarding the instant matter has no legal sanctity at all. Counsel for the



appellant further submitted that delay penalty has not been given by the
respondent/builder-company in pursuance of Regulatory Authority’s order dated
27.03.2019. On this point counsel for the respondent submitted that the penal interest
has already been adjusted as it is evident from the demand letter dated 09.02.2019
annexed alongwith offer of possession which is at page Nos. 105 to 190. Counsel for the
respondent further submitted that after impugned order dated 27.03.2019, fresh demand
letter dated 21.06.2019 through e-mail was sent to the appellant wherein rate of interest
i.e. MCLR +1% has been given in view of Regulatory Authority’s order. Counsel for the
appellant submitted that he has not received copy of the same. Counsel for the
respondent submitted that the said rate of interest regarding MCLR +1% is mentioned in
the interim application dated 05.03.2020 as moved by the appellant. Counsel for the
respondent further submitted that he has already waived off holding charges etc. and
interest as mentioned in the interim application moved by the appellant.

Heard at length.

Judgment reserved.

(K.K. Jain) (T.B. Singh)
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