
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-717/2022 

GAURSONS HI-TECH INFRASTRUCTURE PRIVATE LIMITED .............Appellant 

Versus 
SUNIL KUMARSUNIL KUMAR .............Respondent  

Counsel for Appellant 
SAMRAT VAISH 
MOHIT YADAV 

Counsel for Respondent 
RESPONDENT IN-PERSON 

Hon’ble Mr. Justice Suneet Kumar, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 
Hon’ble Mr. Rameshwar Singh, Administrative Member 

List revised. 
Heard learned counsel for the applicant/promoter and respondent/allottee in 
person. 
The applicant seeks condonation of 224 days in filing the appeal. The explanation 
by the applicant has been furnished in paragraph No.3 of the affidavit stating 
therein that collation of documents and relevant information for preparing the 
appeal and finalizing of the same was unintentionally delayed due to ill health of 
signatory on account of contracting COVID-19. The signatory contracted COVID-
19 on 28.05.2022 and it was in these circumstances that resulted in presenting the 
appeal.  
The impugned order was passed on 01.03.2022 which was uploaded on the RERA 
Portal on 14.03.2022. The period of limitation was until 14.05.2022 i.e. before the 
authorized signatory fell ill on 28.05.2022. No explanation has been furnished as to 
why the appeal could not be instituted within the period of limitation. Thereafter, it 
is pointed out that the appeal was filed without complying the mandate of Section-
43(5) of the RERA Act, 2016 i.e. the appellant did not deposit the amount as 
directed by the Regulatory Authority in the impugned order. Learned counsel for 
the appellant submits that it was only way back on 23.12.2022 the compliance of 
Section-43(5) of the RERA Act, 2016 was made. In the circumstances, the 
institution of appeal, without complying the mandate of Section-43(5) of the Act is 
no appeal in the eye of law.  
In view thereof, we do not find the explanation satisfactory and sufficient to 
condone the delay in filing instant appeal.  
 



The delay condonation application is accordingly rejected. Consequently the 
appeal is also dismissed. 

 

Accordingly, we direct the Registry to transfer the entire amount deposited by the 

appellant/promoter under the provisions of Section 43(5) of the Act to the 

concerned account of the U.P. Real Estate Regulatory Authority (U.P. RERA). 

Further, we direct the U.P. RERA to dispose of this amount in accordance with law 

in the execution proceeding. We hope and trust that U.P. RERA will remit the 

amount to the respondent/buyer, after due diligence, and will proceed for recovery 

of the balance amount from the appellant/promoter, if necessary. 
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