
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-204/2019 

YOGESH KAPOOR .............Appellant 

Versus 
M/S GAYATRI HOSPITALITY AND REALCON LIMITED .............Respondent  

Counsel for Appellant 
ABHISHEK KHARE  

Counsel for Respondent 
SIDDHARTH NANDWANI 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Heard Shri Abhishek Khare, the learned counsel for the appellant and Shri 
Siddharth Nandwani, the learned counsel for the respondent. 

The learned counsels for the parties have drawn our attention towards receipts 
(from page no. 56 to 58) issued by the respondent. On examination of the receipts, 
we found that at page no. 57 there is a receipt of fund transfer of an amount of Rs. 
2,65,721/- dated 25.11.2014, which also includes amount of service tax of 
Rs.7,965/-. Another receipt at page no. 56 of Rs. 2,65,000/- dated 10.05.2014 has 
been annexed.  

Vide order dated 26.07.2022, the appellant was directed to place on record the 
bank statement regarding transfer of the amount from the account of the appellant 
to the account of respondent within a week. But despite several opportunities, the 
compliance of order dated 26.07.2022 has not been made by the appellant.  

The learned counsel for the respondent placed reliance on the written statement 
filed before the RERA and drawn our attention towards para-4 wherein the amount 
of Rs. 2,65,721/- and Rs. 2,65,000/- has been denied to be received directly from 
the appellant. The learned counsel for the respondent submitted that M/s Suprabhat 
Promoters and Associates, the agent of the respondent vide letter dated 18.11.2014 
at page no. 16 of the objections, made request for adjustment of commission 
towards M/s Suprabhat Promoters & Associates in favour of the respective parties  
with a request to issue receipts of the amount mentioned in the letter in favour of 
the allottees. In this background, the receipts shown by the appellant have been 
issued, which are enclosed at page nos. 56,57 & 58 of the memo of appeal. 

We have examined the disputed facts. As the agent of the respondent M/s 
Suprabhat Promoters and Associates has not been arrayed either before the RERA 



nor before this Tribunal, we deem it proper to reiterate our order dated 26.07.2022 
and direct the appellant to place on record bank statement regarding transfer of the 
amount from the account of the appellant to the account of respondent within 10 
days.  

The respondent is also directed to place on record the audited account showing the 
details of the amount alleged to be adjusted in the name of commission to M/s 
Suprabhat Promoters and Associates through an affidavit of authorized person 
within 10 days.  

The learned counsels for the parties are directed to exchange the soft copy of 
documents to each other and file the same in the Registry. 

List this appeal on 16.11.2022 along with record of Appeal No. 205/2019 (Reshu 
Jain Vs. M/s Gayatri Hospitality and Realcon Limited).  

 

(K.K. Jain)                           (D.K. Arora) 

Dated: 12.10.2022 
SYEDTANVEER 


