THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-463/2021

MEERUT DEVELOPMENT AUTHORITY rveeeens Appellant
Versus

DR. KIRAN PAL e Respondent

Counsel for Appellant Counsel for Respondent

PUNEET S BISARIA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

The case is taken up through video conferencing.

Shri Puneet S. Bisaria, Advocate is present on behalf of the applicant and
submitted that he has filed supplementary affidavit in pursuance of order dated
27.07.2021, stating therein that by means of seven Bank Drafts, an amount of Rs.
59,31,168/- (Principal amount + Interest) has been deposited before the Regulatory
Authority in order to save the department from further interest. An amount of Rs.
18,26,295/- has also been deposited before this Tribunal i.e. 30% of the amount
payable to the respondent in compliance of the provisions of Section 43(5) of the

Act.

The submission of learned counsel for the applicant is that this is an additional
amount because the entire amount required to be paid to the respondent has already
been deposited. Since the entire payable amount has already been deposited before

the Regulatory Authority, therefore the present appeal be heard on merit.

Though the applicant has deposited an amount of Rs. 18,26,295/- 1.e. 30% of the
amount payable to the respondent, we observe that 30% amount is only required to

be deposited by the applicant, if the appeal is filed by the Promoter/Builder against



the order of Regulatory Authority challenging the penalty, otherwise the Promoter
is required to deposit entire amount payable to the allottee including interest etc.

towards the compliance of the provisions of Section 43(5) of the Act.

The further submission of learned counsel for the applicant is that the entire
amount payable to the respondent/allottee has already been deposited before the
Regulatory Authority by means of seven Bank Drafts, therefore, the applicant has
to pay nothing to the respondent and therefore, application for condonation of

delay be heard.

Before we proceed in the matter, it will be appropriate to seek information from the
authorities of U.P. Real Estate Regulatory Authority regarding the amount
deposited by the applicant in pursuance to the order of Regulatory Authority dated
12.12.2019.

The Registrar of the Tribunal is directed to seek information stated herein above

from the U.P. Real Estate Regulatory Authority.

List this defective appeal on 31.08.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 09.08.2021
SYEDTANVEER



