THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-256/2023

U.P. AWAS EVAM VIKAS PARISHAD s Appellant
Versus

SAMASUDDOHASAMASUDDOHA e Respondent

Counsel for Appellant Counsel for Respondent

ANURAG SINGH PRAMOD MITRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

List revised.

No one is present on behalf of respondent. No request for passover/adjournment
has been received from respondent side.

Advocate Anurag Singh, learned counsel for the applicant along with Advocate
Harit Mishra submitted that vide e-mail dated 20.05.2024 at 11:06 AM, Sri PK
Mitra, learned the counsel for the respondent was informed well in advance about
listing of this matter along with other connected matters for today. The counsel
for the applicant also sent message on mobile number of the learned counsel for
the respondent.

The provisions of Section 44(5) of the Act 2016 mandates the Tribunal to make
an endeavour to dispose of appeal within a period of 60 days from the date of its
filing. This mandate cannot be achieved without cooperation of the both sides. In
the instant appeal respondent did not choose to file objections despite giving him
adequate opportunities.

As no one is present on behalf of respondent and no request for
passover/adjournment has been received either from respondent or on his behalf
and this matter is pending for more than a year, hence we proceed to proceed to
examine the issues involved on the basis of the submissions of the learned counsel
for the applicant and pleadings & documents, available on memo of appeal and
direct learned counsel for the appellant to make submissions.

Submission of the learned counsel for the appellant is that the issue of interest for
delay in possession is to be examined by the Regulatory Authority but the



respondent wrongly approached Adjudicating Officer for seeking compensation
for delay. The respondent has also taken possession after execution of
conveyance deed and therefore, interest for every month of delay, if any is to be
examined by the Regulatory Authority and in fact that is a mechanical exercise
which has to be performed by the Regulatory Authority from the promised date
of possession till the actual date of possession.

Heard learned counsel for the appellant and perused the documents/pleadings on
record.

Judgement Reserved.

(Sanjai Khare) (D.K. Arora)

Dated: 29.05.2024
MANSINGH



