RESERVED JUDGMENT
BENCH NO. 2

THE U.P REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW

RA- No. 15010 of 2020 (Execution Case No.706 of 2020)

IN
Appeal No. 39/2018
ADITYA VARSHNEY ...Appellant
Versus
M/S GREEN BAY INFRASTRUCTURE PVT. LTD ...Respondent

Hon’ble Mr. Sanjai Khare, Judicial Member.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

Heard Shri Amit Yadav, learned counsel for the appellant/ decree holder, and

Sarvesh Kumar Tiwari, learned counsel for the respondent/ judgement debtor.

The present execution application has been filed by the appellant seeking

execution of the order dated 12.02.2020 passed by this Tribunal.

This Tribunal vide judgement and order dated 12.02.2020, passed in the
Appeal No. 39/2018, was pleased to allow the appeal in favour of the
appellant, inter alia, directing the respondent to refund the entire amount
deposited by appellant along with interest at the rate of 9% per annum from
the date of deposit of the amount till the date of its actual payment. The
respondent was also directed to pay cost of litigation of Rs. 50,000 and to
comply the order within 45 days from the date of receipt of the order.

It is clarified that present RA No.15010/2020 is the new number of execution
case n0.706 of 2020 after digitization of UP REAT.

Learned counsel for the appellant/decree holder submits that, despite repeated
reminders issued by the appellant, the respondent/judgment debtor has
wilfully and deliberately failed to comply with the judgment and order passed
by this Hon’ble Tribunal. In view of the above, the appellant submits that the
appellant shall be entitled for interest for further delay made by the respondent
after 30.06.2020.



-

Learned counsel for the respondent/judgment debtor, in rebuttal, submits that,
in compliance with the directions issued by this Hon’ble Tribunal, the entire
amount has been duly paid to the appellant/decree holder. He further submits
that a perusal of the Chartered Accountant’s Certificate dated 30.07.2024
clearly indicates that the payments made by the respondent—an amount of
Rs. 8,59,373/- on 12.02.2021 and Rs. 8,09,373/- on 24.12.2021—have been

adjusted towards the interest component of the decree.

It is settled principle for the appropriation of payment (other than Banking and
other commercial transactions) that principal amount is adjusted first out of
payments. After the payment of principal amount, later payments are adjusted

towards the interest amount in satisfaction of such decree.

We have carefully examined the calculations submitted by both parties. Upon
consideration, we are of the view that the respondent/judgment debtor has
duly complied with the judgment and order dated 12.02.2020, passed by this
Tribunal by paying the principal amount first and interest thereafter. Judgment
debtor has submitted that he paid instalments for principal amount first and
thereafter for the interest amount accrued on principal amount. It is evident
that the appellant/decree holder has appropriated the payments received
towards interest first, and thereafter towards the principal, which is contrary
to the settled principles of appropriation of payments. Accordingly, the

demand for any additional payment is found to be unjustified.

Having regard to the facts and circumstances of the case, the application RA.
No. 15010 of 2020 (execution case no.706 of 2020) is dismissed in full

satisfaction.

Dated: 26.09.2025 (Rameshwar Singh) (Sanjai Khare)
Irfan



