
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-895/2021 

ASHOK KUMAR YADAV .............Appellant 

Versus 
SWASTIK MULTITRADE PRIVATE LIMITEDSWASTIK 
MULTITRADE PRIVATE LIMITED .............Respondent  

Counsel for Appellant 
RAJAT BANSAL 

Counsel for Respondent 
ANIL KUMAR TIWARI 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

List revised. 
Sri Jatin Banerji, Advocate holding brief of Sri Rajat Bansal, learned counsel for the 
appellant is present.  
 
No one is present on behalf of the respondent.  
 
The order-sheet reveals that vide order dated 03.07.2023 CMD/MD of the respondent 
was directed to appear before the Tribunal on 03.08.2023 to explain why the action be 
not taken against the respondent for not complying the order dated 24.02.2023 read with 
order dated 24.03.2023. It was also made clear that in case of non compliance of today’s 
order the coercive action may be taken against the CMD/MD of the respondent under 
the provisions of the Act, 2016.    
 
Today an application for exemption has been filed by Sri Anil Kumar Tiwari, learned 
counsel for the respondent for exemption from personal appearance of the MD on 
account of Eye Flu infection, but Sri Anil Kumar Tiwari, Advocate is not present to 
press that application.  
 
It was duty of learned counsel for the respondent to appear and press the application, 
mere uploading an application on the portal seeking exemption of the personal 
appearance of the CMD/MD of the respondent is not sufficient.  
 
In our considered view, this act of the learned counsel for the respondent amounts to 
misconduct on his part. Since he has accepted the brief it was his obligation to press the 
application for exemption. Further no request for adjournment of Sri Anil Kumar 



Tiwari, learned counsel for the respondent is received. However, in the interest of 
justice, we exempt the appearance of CMD/MD of the respondent while depreciating the 
conduct of Sri Anil Kumar Tiwari for not appearing and pressing the application for 
exemption of the appearance of the CMD/MD of the respondent and we call an 
explanation from Sri Anil Kumar Tiwari as to why not appropriate order be passed 
against him for not performing his professional duty.  
 
List this appeal for orders/hearing on 05.09.2023.  
 
The CMD/MD of the respondent will appear on 05.09.2023 in pursuance to the order 
dated 03.07.2023. 
 
The appellant and the Registry are directed to send copy of this order on the e-mail IDs 
of the respondent and its counsel Sri Anil Kumar Tiwari. 

 

(K.K. Jain)                           (D.K. Arora) 

Dated: 03.08.2023 
PRADEEPKUMAR 


