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Order on application for condonation of delay in filing appeal (IA No.1280 of 
2024) 

1. By the instant application IA No.1280 of 2024, the applicant seeks 
condonation of delay of 39 days in filing the appeal. 
 

2. Averments made in paras 2 to 11 of the application for condonation of delay 
are good and sufficient to condone the delay in filing the appeal. 
 

3. Accordingly, IA No.1280 of 2024 is allowed. 
 

4. Delay in filing the appeal is condoned. 
 
Registry is directed to convert this defective appeal into regular appeal. 
 
Order on appeal 
 

5. Heard Sri Abhishek Singh, Advocate, holding brief of Sri Sachin Kumar 
Pandey, learned counsel for appellant, Sri Ankit Kumar Dixit, Advocate, 
holding brief of Sri Shobhit Mohan Shukla, learned counsel for respondent 
no.1 and Sri Manish Singh, learned counsel for respondent no.2. 
 

6. The appellant promoter by the instant appeal is raising challenge to the 
recovery certificate dated 09.01.2024, issued by the Recovery 
Officer/Secretary, U.P.RERA,  whereby, Rs.25,49,036/- was directed to be 
recovered for delay interest till 31.12.2023 as per the judgment and decree 



dated 07.03.2022, passed by UP RERA on the complaint of the respondent 
allottee in Complaint Case No. NCR145/08/79598/2021. 

 

7. Learned counsel for appellant, on specific query, admits that the principal 
order i.e. judgment and decree dated 07.03.2022 has not been challenged 
by either of the parties. In other words, the decree dated 07.03.2022, inter 
se parties has attained finality. 

 

8. The sole question that arises for consideration is as to whether the 
impugned recovery certificate is in terms of the judgment and decree dated 
07.03.2022. 

 

9. On specific query, learned counsel for appellant submits that the sole 
objection raised before the executing authority was to the effect that since 
offer of possession of the unit was made on 11.02.2021, therefore, the 
recovery certificate seeking to recover the delay interest until 2023 is bad 
in law. 

 

10. It is not being disputed by the learned counsel for appellant that as per the 
decree the appellant promoter was directed to pay delay interest w.e.f. 
01.10.2018 till the date of obtaining OC/CC or offer of possession of the 
unit, whichever is later. It is not in dispute that till date OC/CC of the 
project/unit has not been received by the appellant from the competent 
authority. 

 

11. It is further admitted that during the pendency of the proceedings, physical 
possession of the unit came to be handed over on 19.09.2024 to the 
respondent allottee. 

 

12. Learned counsel appearing for the respondent allottee further submits that 
the recovery certificate has since been executed and the amount recovered 
and paid to the allottee. It is further submitted that since possession of the 
unit was handed over on 19.09.2024, therefore, the respondent allottee is 
entitled to interest until then as per the decree. 

 

13. Our attention was drawn to the subsequent order dated 11.11.2025, passed 
by the executing authority whereby the appellant judgment debtor has been 
directed to compute and pay interest till 19.09.2024. The appellant by an 



application dated 12.11.2025 has raised challenge to the order dated 
11.11.2025 granting interest until 19.09.2024 on the same plea that since 
offer of possession of the unit was made on 11.02.2021, allottee is not 
entitled to interest beyond the said date. 

 

14. On specific query, learned counsel for appellant admits that physical 
possession of the unit was given on 19.09.2024, without obtaining OC/CC. 
In the circumstances, the order dated 11.11.2025 and the impugned 
recovery certificate is in consonance with the judgment and decree dated 
07.03.2022. The question is accordingly answered. 
 
 

15. Learned counsel for respondent informs that part completion certificate 
dated 03.04.2025 of the unit/project has been brought on record.  

 

16. In view thereof, the appellant, judgment debtor is directed to execute the 
conveyance deed within 45 days from the date of passing of this order, 
failing which it will be open to the executing authority to ensure 
compliance. 

 

17. It will be open for the respondent allottee to claim compensation for the 
delay in execution of conveyance deed in accordance with law.  
 

18. Learned counsel for appellant judgment debtor failed to point out any 
illegality or infirmity in the recovery certificate, as well as, subsequent 
order dated 11.11.2025. The appeal, being devoid of merit, is accordingly 
dismissed. 

(Rameshwar Singh)                           (Suneet Kumar) 

Dated: 13.11.2025 
IRFAN 


