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Heard learned counsel for the parties.

These two appeals have been filed under Section 44(1) of the U.P. Real
Estate (Regulation and Development) Act, 2016 (for short ‘Act, 2016’)
assailing the common judgment and order dated 19.05.2023 passed by
the U.P. Real Estate Regulatory Authority, Lucknow (Regulatory
Authority), in Complaint No. LKO186/07/96506/2022 (Gyan Prakash
Mishra Vs. U.P. State Industrial Development Corporation Ltd.) and
Complaint No. LKO186/07/97874/2022 (Ambuja Pandey Vs. U.P. State
Industrial Development Corporation Ltd.). For the sake of convenience,
the facts of Appeal No. 381/2024 Gyan Prakash Mishra Vs. U.P. State

Industrial Development Corporation Ltd.) is being referred to.

Counsel for the respondent/promoter does not oppose the delay

condonation application.

Cause shown is good and sufficient.
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Accordingly, the application for condonation of delay in filing the appeal

is allowed and the delay is condoned.

Registry is directed to convert these instant defective appeals into
regular appeals.

By the instant appeal, the appellant/allottee has challenged the order
dated 19.05.2023, whereby, directions came to be issued to the
respondent to execute the conveyance deed after deposit of stamp
duty/registration fee; pay interest for the delay period at MCLR+1% for
allottees of Sector 3 & 4 w.e.f. December 2016 till the date of
Completion Certificate (OC/CC) 1.e. 01.06.2022.

The appellant is aggrieved by the second direction and seeks
modification on the ground that OC/CC issued for Sector 3 & 4 of the
project 1is defective and issued for incomplete project. The
appellant/allottee in the present appeal inter-alia primarily seeks the
following reliefs :-

“(a)  The order passed by learned U.P. Real Estate Regulatory
Authority, Lucknow on dt. 19-05-2023, the respondent's
development certificate has been recognized without
examining the development works of the project, which is not
legally maintainable hence there is do immediately cancel the
false development certificate of the Respondent.

(b) The appellant hereby prays that this Hon'ble Tribunal may
kindly be pleased to modified the direction on contained in
clause 2 of the order dated 19-05-2023, passed by learned
U.P. RERA, Lucknow in complaint no.
LKO186/07/96506/2022 (Gyan  Prakash  Mishra Vs.
UPSTDC)........ 7

The sole question that arises for consideration is, as to whether the

development work undertaken by the respondent/promoter in respect of
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Sector 3 & 4 was duly completed on the date of Development
Certificate.

The facts inter-se parties are not in dispute. The respondent/promoter
launched a residential project in the name and style “Trans Ganga City”
in district Unnao on 15.08.2015. The appellant purchased a residential
plot admeasuring 120 sq. mtr. at Rs. 21,60,000/- duly paid the
installments until 19.09.2017. The respondent had undertaken to
handover possession of the plot in the said project by March 2017. The
Development Certificate (completion certificate) for Sector 3 & 4 came
to be issued on 01.06.2022 by the Competent Authority. The Regulatory
Authority on having considered the rival contentions and evidence
brought on record granted delay interest at MCLR+1% w.e.f. December
2016 to the date of OC/CC i.e. 01.06.2022 in respect of Sector 3 & 4.
Appellant is not satisfied and submits that completion certificate is a
false certificate issued despite development work in Sector 3 & 4

remaining incomplete.

Learned counsel for the respondent submits that offer of possession of
the plot was made after obtaining completion certificate. It is submitted
that Development Certificate records that road, sewer, pipeline etc. has
been duly laid. It is further submitted that on the directions of Regulatory
Authority, the Kanpur Development Authority (KDA) was appointed to
inspect the site of the project. KDA submitted its report on 18.07.2024,
wherein, it has been categorically stated that Sector 8, as well as, Sector
3 & 4 has been developed for residential purposes on a plot

approximately admeasuring 175 acres. It is noted in the report that
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construction of roads, drains, culverts and laying of water supply and
sewer line has been duly completed. In this backdrop, it is submitted that
report of the KDA dully supports the completion certificate dated
01.06.2022 issued by the Competent Authority.

On specific query, learned counsel for the appellant is unable to show from
the records that the respondent/promoter failed to provide the requisite
amenities duly noted in the spot inspection report, as well as, completion
certificate of the project. It is also not the case of the appellant that any
specific application came to be moved before the Regulatory Authority for
site inspection on pointing out the specific shortcomings in the amenities

promised to be provided by the respondent/promoter.

Learned counsel for the appellant failed to point out any irregularity or

infirmity in the impugned order dated 19.05.2023.

The question is answered against the appellant/allottee and in favour of the

respondent/promoter.

The appeal lacks merit, accordingly, dismissed.

No orders as to cost.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 15.07.2025
PRADEEPKUMAR



