THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-184/2021

U.P. AWAS EVAM VIKAS PARISHAD s Appellant
Versus

GEET KAUSHAL e Respondent

Counsel for Appellant Counsel for Respondent

N.N. PANDEY UTTAM KUMAR TRIPATHI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri N.N. Pandey on behalf of appellant, and counsel Sri Uttam Kumar Tripathi on
behalf of respondent appeared.

Heard the arguments of learned counsels for the parties.

During the course of the argument counsel for the appellant submitted that in this case in
the brochure there is no time limit to hand over possession of the flat in question, so in
such circumstances the time period is 36 months as reasonable period as per law laid down
by the Hon’ble Apex Court in the case of M/s Fortune Infrastructure (now known as M/s
HICON Infrastructure) & anr., 2018 STPL 4215 SC.

Counsel for the respondent submitted that order passed by the learned Authority is
sustainable in the eyes of law, hence there is no question to deviate from the said order.
Vide impugned order the Adjudicating Officer had directed appellant/respondent to give
interest of the period from 01.05.2015 to 28.11.2018 at the rate of MCLR + 1% p.a. on the
total deposited amount i.e. Rs. 28,90,000/=, within 45 days from the date of order to the
respondent/applicant. If the appellant/respondent fails to comply with the said order, the
respondent/applicant is at liberty to move an application before the Regulatory Authority
for execution case as per provisions of the Act.

Counsel for the respondent submitted that in the light of aforestated case, if the interest is
awarded for the period 01.01.2016 to 28.11.2018 in lieu of 01.05.2015 to 28.11.2018, the
respondent has no objection for quick disposal of the case.

Judgment reserved.
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