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Case called on. 

Mr. N.N. Pandey, learned counsel for the appellant and Mr. Uttam Kumar Tripathi, 

learned counsel for the respondent are present. 

Learned counsel for the appellant submitted that the impugned order dated 04.10.2019 

was passed by the Regulatory Authority is not sustainable in the eyes of law because the 

complaint was filed by the husband of the allottee Ms. Sharmila Devi. He further 

submitted that the husband of the allottee, Mr. Vikram Singh Yadav is neither allottee nor 

aggrieved in the case, hence, the impugned order must be set aside.  

Opposing the submissions of the learned counsel for the appellant, learned counsel for 

respondent submitted that Mr. Vikram Singh Yadav falls within the purview of U.P. Real 

Estate (Regulation and Development) Act, 2016. He further submitted that the amount of 

the flat in question has been deposited by Mr. Vikram Singh Yadav, the husband of the 

allottee Ms. Sharmila Devi. 

Apart from this, in paper issued by the officials of Avas Evam Vikas Parishad, including 

Executive Engineer, the name of Mr. Vikram Singh Yadav is noted as allottee on 

certificate filed for compliance of Section 43(5) of the Act, 2016. He also submitted that 

in the impugned judgment dated 04.10.2019 at page no.2 in fourth paragraph it is 

mentioned that “the order passed by the Authority shall be equally effective to Ms. 

Sharila Devi as well as Mr. Vikram Singh Yadav, but, now the question arises as to 



whether the consent of the parties can change the law? Whether Mr. Vikram Singh Yadav 

so calledallottee is covered under the definition of Section 2(d) of the Act, 2016? 

Both the learned counsels for the parties are directed to file law on the point and they are 

also directed to exchange the same with each other. 

Judgment/order reserved.      

                  

 

(K.K. Jain)                           (T.B. Singh) 
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