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1. Heard Shri Abhishek Shukla, learned counsel for the appellant and Shri
Harit Mishra, Advocate holding brief of Shri Anurag Singh, learned

counsel for the respondent.
(Order on Delay Condonation Application (I.A. No. 2226/2024)

2. The applicant/appellant, by the instant application, seeks condonation of
one day delay in instituting the appeal beyond the period of limitation.
The impugned order came to be passed on 30.08.2024 and the same was
uploaded on RERA portal on 02.09.2024. The appeal ought to have been
filed by 01.11.2024, however, the same was filed in the late night of the
last date, at 01.25 a.m. on 02.11.2024, with a delay of only one day. The
learned counsel for the appellant submits that the delay occurred in filing
the appeal 1s not deliberate and willful, but occurred due to certain

compelling circumstances and the same deserves to be condoned.

3. The cause shown is good and sufficient. Application (I.A. No.
2226/2024) is allowed. The delay in filing the appeal is hereby

condoned.



4. Registry is directed to convert this defective appeal into regular appeal.
5. On the consent of parties, we proceed to hear the appeal on merit.

6. The appellant-allottee, by the instant appeal, is raising challenge to the
order dated 30.08.2024, passed by the U.P. Real Estate Regulatory
Authority, at Gautam Budh Nagar (in short ‘Regulatory Authority’) in
Complaint No. NCR144/07/96743/2022, whereby, the complaint was
kept in abeyance for the reason that the development of the project is

being undertaken under SWAMIH Fund.

7. The appellant by the instant appeal, is seeking quashing of the impugned
order dated 30.08.2024. On specific query, learned counsel for the
appellant informs that complaint came to be filed on 05.07.2022 for
refund under Section 31, the respondent-promoter put in appearance and
filed their objections, wherein, it was categorically stated that the
unit/agreement of the appellant came to be cancelled. The appellant did
not challenge the cancellation order/communication before the

Regulatory Authority in terms of Section 11(5) of the Act.

8. Learned counsel, appearing for the respondent, submits that the
Regulatory Authority is required to adjudicate upon the legality and
validity of the cancellation order in the first instance before granting the

relief of delay period interest.

9. Learned counsel for the appellant, on being confronted, submits that the
appellant has no objection in the event, the matter is remanded to the

Regulatory Authority.

10.In view, thereof, the appeal, on consent is disposed of by passing

following orders:



(1)

(i)

(iii)

Dated: 09.10.2025
SYEDTANVEER

The Regulatory Authority is directed to decide Complaint No.
NCR144/07/96743/2022 (C. Manoharan and Anr. Vs. Future
World Green Homes Pvt. Ltd.) within 16 weeks from the date
of receiving certified copy of order, provided there is no

impediment;

The appellant is at liberty to take appropriate objection, if so

advised.

No order as to cost.

(Devindar Singh Chaudhry) (Suneet Kumar)



