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UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNASII: o 20
AT LUCKNOW
Appeal No. 997/2021
Yamuna Expressway Industrial Development Authority .......... Appellant.
Versus
Vijay Kumar Grover Respondent.
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Hon’ble Mr. Justice Suneet Kumar, Chairman

Hon’ble Mr. Rameshwar Singh, Administrative Member.
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Case taken up in the revised call. No one appears on behalf of the respondent.
Stop order came to be passed on the previous date.

Heard Sri Prashant Kumar assisted by Ms. Fuhar Gupta, learned counsel for

appellant.

The appellant promoter by the instant appeal is raising challenge to the
judgment and order dated 28.10.2020 passed by the U.P. Real Estate
Regulatory Authority at Gautam Budh Nagar (for short ‘Regulatory
Authority’) in Case No. NCR144/12/0654/2019, inter alia, directing the
appellant promoter to handover possession of the flat/unit along with interest
at MCLR+1 percent with effect from 16.08.2018 till the date of
Occupation/Completion certificate (OC/CC).

The question that arises for determination is whether farmer’s agitation would

qualify as force majeure event.
The facts, inter se, parties are not in dispute.

The respondent allottee came to be allotted a flat/unit bearing No. 4498TF,
admeasuring, 29.75 sq. meters, Sector 22D in “affordable housing scheme”
under the Scheme Code-BHS-01/2013 vide allotment letter dated 15.01.2014.

The agreement to lease came to be executed on 02.01.2015.
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The appellant against the sale consideration at Rs.9,43,172/-, deposited
Rs.9,43,441/-. It appears that the project got delayed, aggrieved, respondent
allottee instituted a complaint before UP RERA, seeking possession, which

came to be allowed. Hence the present appeal.

Learned counsel for appellant does not dispute that the project was delayed
hence, the respondent in terms of Section 18 (1) of the Real Estate (Regulation
and Development) Act, 2016 (for short ‘Act, 2016°), is entitled to interest. The
learned counsel for appellant, however, has confined her argument, claiming
waiver of interest due to force majeure as the entire land could not be taken
possession due to farmers’ agitation. It is further submitted that the matter was
pending before the Hon’ble High Court and ultimately, after the judgment of
the Hon. High Court, appellant was given physical possession of the plot.

On specific query, learned counsel for appellant does not dispute that the
project came to be launched on a parcel of land over which the appellant did
not have physical possession on the date of allotment of the unit to the

respondent allottee in 2015.

In other words, without having the physical possession of the plot/unit, the
appellant had launched the project on paper in anticipation of possession of
the plot. The appellant promoter cannot take advantage of its own wrong and
claim extension of time under the force majeure clause. It is not the case of
the appellant that the construction work of the project came to be halted for
events beyond its control or for unforeseen events. The respondent allottee
cannot be denied interest for the delayed project. Section 18 is a mandatory
provision employing the expression that the promoter ‘shall pay’, interest for
the delayed period. The alleged farmer’s agitation for higher compensation
may have caused hardship to the appellant in floating the project. The farmer’s
agitation would not qualify as an incident that was beyond the control of the
promoter. In any case the project came to be launched on a parcel of land over

which the appellant had symbolic possession.
The question is accordingly answered.
The appeal, being devoid of merit, is accordingly dismissed.

On specific query, learned counsel for appellant, on instructions, submits that
the unit is ready and can be handed over to the respondent in habitable

condition.



15. The respondent is directed to take possession of the unit within four weeks

from the date demand notice offer of possession is issued by the appellant.

16. Itis clarified that no other point and ground was pressed.

(Rameshwar Singh) (Suneet Kumar)
Dated: 07.01.2026
Ranjeet



