THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-565/2023

RAMU SANKHLA e Appellant
Versus
PRATHAM BUILDCON PRIVATE LIMITEDPRATHAM BUILDCON
PRIVATE LIMITED s Respondent
Counsel for Appellant Counsel for Respondent
GYANENDRA CHATURVEDI SIDDHARTH NANDWANI
ABHISHEK SHUKLA

Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Suryansh Narula holding brief of Sri Gyanendra Chaturvedi, learned
counsel for the applicant/appellant, and Sri Abhishek Shukla, learned counsel for
the respondent on application for condonation of delay, and objections of the

respondent.

Present appeal has been filed along with delay condonation application assailing
the order dated 19.07.2021 of Regulatory Authority passed in Complaint No. NCR
145/10/64158/2020, the impugned order was uploaded on 28.07.2021 and the
present appeal was filed on 30.06.2023.

Counsel for the applicant/appellant submits that present appeal has been filed with
a delay of 642 days. Counsel for the applicant/appellant further submits that
applicant/appellant previously filed an appeal vide filing No-0901126/03858/2021
regarding the impugned order dated 19.07.2021, later on it was informed by the
scrutiny officer of the Hon’ble Tribunal on 06.01.2022 that the appeal is defective
and the same was intimated to the appellant on his registered email by the official

email-id of this Hon’ble Tribunal. Thereafter, the appellant forwarded the above



email dated 06.01.2022, to his former counsel on the same day and also tried to

connect through call but did not receive any response.

4. Counsel for the applicant/appellant submits that appellant inquired about the status
of the previous appeal by sending an email dated 27.03.2023 to the office of the
Hon’ble Tribunal but didn’t receive any reply therefrom. Therefore, the defects had

not been removed within stipulated time by his former counsel.

5. Counsel further submits that entire nation including Delhi/NCR and state of UP was
severely hit by first and second wave of Covid-19 pandemic due to which health of
the appellant and his members was severely affected and movement was restricted.
After the severity of the pandemic mitigated substantially, the appellant again tried
to contact his former counsel but received no response, as a result the appellant
decided to contact some other counsel based in Lucknow for the present appeal in
the month of May, 2023 which took substantial amount of time as the appellant is
as person approaching the age of 60 years and he was not in position to undertake

frequent visit to Lucknow.

6. Counsel for the respondent vehemently opposed the delay condonation application
and the facts mentioned therein. Counsel for the respondent further submits that
email regarding the defects was sent by the registry to the appellant through email
on 06.01.2022 itself which was responded by the appellant on 27.03.2022 after two
months and no explanation has been given by the appellant for the period between
27.03.2022 to 15.10.2022(the date when the appellant again tried to contact the
counsel), it is clear that from 06.01.2022 to 15.10.2022, the appellant was trying to
contact the previous counsel through mobile and WhatsApp but did not choose to

visit the office of the counsel once.



7. Counsel for the respondent opposed the contentions raised by the appellant
regarding Covid-19 pandemic and submitted that the registry pointed out defects
on 06.01.2022 and there was no restriction imposed on account of the Covid-19
either in January 2022 or after that period and no explanation has been given by the
appellant for period between 06.01.2022 to 15.10.2022 and thereafter from
15.10.2022 till the date of filing appeal i.e. 30.06.2023

8. The appellant filed rejoinder denying the averments made by the respondent and
reiterated the averments made by the appellant in the appeal and submits that in
view of the law laid down by Hon’ble Apex Court in the case of “IN
RE:COGNIZANCE FOR EXTENSION OF LIMITATION” (Supra), the period
of limitation for filing the instant appeal 90 is day which commenced on
01.02.2022. Therefore, there has been a delay of approximately 396 days and not
642 days in filing the instant appeal.

9. Counsel for the applicant/appellant submits that the appellant is a retired employee
of the Government of Delhi and he was Chief Sanitary Inspector (CSI) with New
Delhi Municipal Corporation (NDMC) and appellant’s services was part of
essential services of the State. Moreover, since the year 2015 till his retirement in
the year 2023, the appellant was additionally required to perform the official duties
of Sanitation Superintendent (SS) which involved a lot of field work apart from
regular office-work. As a result, the appellant was required to undertake longer
shifts to fulfil his dual obligations in the office, the appellant had to work
relentlessly during the outbreak of Covid-19.

10. In the backdrop of above facts and circumstances, it is clear that applicant/appellant
filed present appeal against the impugned order dated 19.07.2021, uploaded on
28.07.2021. Appeal was to be filed within 60 days on or before 26.09.2021.



11.

Hon’ble Supreme Court “IN RE:COGNIZANCE FOR EXTENSION OF
LIMITATION” (Supra), has exempted/excluded the covid period from
15.03.2020 to 28.02.2022 from limitation period and allowed extended period of
90 days from 01.03.2022 onwards. Present appeal has not been filed in this
extended period of 90 days which ends on 30.05.2022.

The explanation for the further period of 396 days extending from 30.05.2022 to
30.06.2023 is that appellant/applicant was trying to contact his counsel through
phone/WhatsApp and appellant/applicant was busy in his official duty of Chief
Sanitary Inspector and additional duty of Sanitary Superintendent in Delhi:

Above explanation for the delay of long period of 396 days (after extending
the covid period) is neither showing sufficient cause for delay nor appears to be

unintentional.

We are of the considered view that appellant/applicant has failed to show
sufficient cause for delay of 396 days from 01.03.2022 to 30.06.2023. Therefore,

delay condonation application of appellant/applicant is rejected.

Consequently Appeal No. D 565/2023 is also dismissed.

(Rameshwar Singh) (Sanjai Khare)

Dated: 11.08.2025
PRADEEPKUMAR



