THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-288/2020

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY ... Appellant
Versus

SHILPIGAUR e Respondent

Counsel for Appellant Counsel for Respondent

RAJESH CHADHA DIVYAM KRISHNA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Rajesh Chaddha, learned counsel for the appellant and Sri Divyam
Krishna, learned counsel for the respondent.

Sri Rajesh Chaddha, learned counsel for the appellant, placed reliance on the order
of Hon’ble High Court dated 27.03.2018 passed in Writ-C No. 9900 of 2018
(Charu Shorawal Vs. State of U.P. and 3 others) whereby the writ petition was
disposed of with liberty to the petitioner to make an application to the Chief
Executive Officer of the Authority for refund of amount and the Chief Executive
Officer shall consider the same in pursuance to the terms of Clause V-3 of the
Terms and Conditions For Allotment of Multi Storeyed Flats.

Learned counsel for the respondent, while opposing the submission of learned
counsel for the appellant, submitted that in this case no law has been laid down
which requires to be followed by this Tribunal. Secondly, in the said order of the
Hon’ble High Court the provisions of the Real Estate (Regulation and
Development) Act 2016 and the Rules framed thereunder have not been
considered. Therefore, reliance on the said order of the Hon’ble High Court is
misconceived.

Sri Rajesh Chaddha, learned counsel for the appellant, submitted that on account of
delay vide letter dated 28.06.2019 the respondent was given offer of possession but
instead of taking steps for clearing the dues the respondent filed complaint before
RERA on 02.11.2019 and, therefore, the interest granted by the RERA for delay is
not sustainable. Sri Chaddha further submitted that as per allotment letter dated
15.06.2011 the possession within 3 years 1.e. upto 15.06.2014 was tentative.

Sri Divyam Krishna, learned counsel for the respondent, submitted that since the
appellant did not possess OC/CC and offer of possession was given without the
same, therefore, no action has been taken by the respondent in pursuance to the
offer dated 28.06.2019. As far as offer of the appellant for taking the money back
is concerned no response was given by the respondent and, therefore, it will be
presumed that the respondent was not interested for refund of the deposited



amount. This issue was considered in Appeal No. 105/2020 (Greater Noida
Industrial Development Authority Vs. Anil Kumar Agnihotri) reported in 2021
SCC Online RERA (UP) 36,vide paras 12.1 and 12.2 of the judgment.

Judgment reserved.

(K.K. Jain) (D.K. Arora)

Dated: 06.07.2022
SHAKIR



