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Heard learned counsels for the parties on the application for condonation of delay. 

Submission of the learned counsel for the applicant is that the impugned order dated 

06.07.2022 was uploaded on the portal of UP RERA and communicated to the 

parties on 20.07.2022.  The limitation for filing the appeal against the impugned 

order was up to 19.09.2022 whereas the instant appeal has been filed on 24.09.2022 

with a delay of six days.  The delay of six days has been explained by the applicant 

stating that the applicant was trying to understand the available legal remedies and 

further the applicant was not physically present in the country, therefore, it has also 

become difficult for him to approach a lawyer for processing the appeal which 

resulted in delay of six days and in the interest of justice, delay of just a week be 

condoned. 

Learned counsel for the respondent taking into consideration the six days delay 

submitted that he has no objection if the delay is condoned and the matter is 

examined on the merit of the case.  

We have examined the affidavit filed by the applicant in support of application for 

condonation of delay and submissions of the learned counsels for the parties.  

The applicant was out of country and was trying to understand the order of the 

Regulatory Authority and the legal remedies available to him which took some time 

and thereafter he contacted learned counsel for filing of appeal which resulted delay 

of six days.  

On due consideration, we treat the cause shown by the applicant, sufficient to 

condone the delay in filing of instant applicant. Accordingly the application for 

condonation of delay is allowed and the delay in filing of instant appeal is condoned.  



Registry is directed to convert the instant appeal into regular appeal.  

With the consent of learned counsels for the parties we proceed to hear the appeal.  

The matter has already been proceeded ex-parte against the respondent and the 

respondent was given opportunity to assist the Tribunal on the basis of 

documents/record available on the memo of appeal as well as on the legal issues 

during the course of hearing.  

Submission of the learned counsel for the appellant is that the appellant has filed a 

complaint before the Regulatory Authority on 26.11.2021 seeking relief of 

possession and payment of interest for delay.  

The applicant subsequently filed an additional document making further prayer for 

grant of assured return as per clause 26 of the Builder-Buyer Agreement (BBA) 

dated 12.10.2015 and the Regulatory Authority by means of the impugned order 

while directing the respondent to provide possession by September 2022, also 

directed grant of interest for delay period from 11.04.2019 till actual physical 

possession @ MCLR+1% of SBI after deducting the period from 25.03.2020 to 

25.09.2020 treating the said period as force majeure due to Covid-19.  The appellant 

feeling aggrieved against the order of the Regulatory Authority filed instant appeal 

seeking setting aside of the impugned order dated 06.07.2022 to   the extent the relief 

granted on account of force majeure and the observation with respect to non-

admissibility of the assured return/interest under the provisions of the Act 2016 and 

sought direction to direct the respondent to pay the amount of assured rate of return 

as per terms and conditions of the BBA for the period of default within 30 days and 

to continue with assured return/interest payment on monthly basis.  

The appellant has further sought direction against respondent to pay overdue 

monthly assured return/interest along with interest from their respective due dates 

till the date such overdues and interest thereon are paid off and compensate the 

appellant as per provisions of the Act 2016 for the harassment, mental agony, and 

financial loss suffered by the appellant.  

Further submission of the learned counsel for the appellant is that in the additional 

documents, a specific prayer was made for assured return as per the provisions of 

the agreement but the Regulatory Authority did not examined the claim of appellant 

for assured return/interest and make an observation that there is no such provision 

for the assured return under the provisions of the Act 2016 and without there being 



any base, the period from 25.03.2020 to 25.09.2020 deducted for calculation of the 

interest on account of force majeure. 

Learned counsel for the respondent submitted that the relief sought in the online 

complaint was only with respect to possession and payment of delay interest and the 

appellant has not moved any application for amendment in grounds and relief clause, 

therefore, relief sought or prayers made through additional documents cannot be 

taken into consideration by the Regulatory Authority till the said amendments were 

permitted to be incorporated in the original prayer/grounds.  

Learned counsel for the respondent further submitted that the Regulatory Authority 

did not ought to have taken into consideration and make observation regarding there 

being no provisions under the Act of 2016 with respect to assured return but since 

no relief has been granted to the appellant, there was no question for the respondent 

to challenge it. Learned counsel for the respondent submitted that the Covid-19 

pandemic was an exceptional phenomena and the entire world was affected by it and 

therefore, it was not open for the appellant to claim interest for the said period in 

such a situation.  

Learned counsel for the respondent further submitted that there is no illegality or 

perversity in the impugned order of the Regulatory Authority and the appeal, being 

misconceived, deserves to be dismissed.  

Learned counsel for the appellant was asked to point out the provisions of the Act 

2016 which covers the provision of assured return and how the period of relaxation 

given by the Regulatory Authority for the Covid-19 be deleted.  

Learned counsel for the appellant submitted that since as per BBA, the possession 

was required to be given by 21.03.2019 and the pandemic affected period is 

thereafter, therefore as per the provisions of the proviso to Section 18 of the Act 

2016, the appellant is entitled for the interest from the promised date of possession 

till actual date of possession and therefore concession of force majeure period of six 

months is deserves to be set aside and this period to be included for the purpose of 

delay interest.  

Learned counsel for the appellant fairly submitted that under the provisions of the 

Act 2016, there is no provisions for grant of assured rate of return and therefore, the 

assured return cannot be granted. 



Heard  

Judgment reserved.  

(Sanjai Khare)                           (D.K. Arora) 

Dated: 20.03.2024 
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