THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-57/2023

UPMA MATHUR e Appellant
Versus

FLORAL REALCONPVTLTD s Respondent

Counsel for Appellant Counsel for Respondent

SURANGAMA SHARMA HARISH PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Ms.Surangama Sharma, learned counsel for applicant and Sri Harish
Pandey, learned counsel for respondent on application for condonation of delay.

Submission of learned counsel for applicant is that on the complaint of the
applicant, the Regulatory Authority by means of order dated 18.05.2022 directed
the respondent to provide possession after obtaining OC/CC by June, 2022 and
pay interest for delay starting w.e.f. 1% July, 2019 till receipt of OC/CC or offer of
possession whichever is later.

Respondent filed an application for rectification of the said order and the order
dated 18.05.2022 was modified and rectification was carried out vide order dated
16.06.2022 ex parte. The applicant while filing the execution for original order
dated 18.05.2022 came to know about the ex parte order passed on 16.06.2022 on
the rectification application of the respondent. The applicant immediately on
12.08.2022 filed application for rectification/recall of the said order dated
16.06.2022, which was rejected on 16.11.2022 and uploaded on the portal of UP
RERA on 28.11.2022. The limitation for filing appeal was upto 27.01.2023
whereas the instant appeal has been filed on 24.01.2023. Hence the instant case has
been filed within the prescribed period of limitation.

Learned counsel for respondent agreed to the submissions of learned counsel for
applicant and submitted that the order dated 16.11.2022 was uploaded on the portal
of UP RERA on 28.11.2022, therefore, the limitation for filing the instant appeal
against the impugned order was upto 27.01.2023.



On due consideration we found that the cause shown by the applicant is sufficient
for condoning the delay in filing the appeal. Accordingly, the application for
condonation of delay is allowed and the delay in filing the appeal is condoned.

The Registry is directed to convert the instant defective appeal into regular appeal.

On the joint request of counsel for parties, list this appeal for hearing on
09.07.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 13.05.2024
IRFAN



