THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-860/2020

MOUSUMI PARAMANIK e Appellant
Versus

NIRALA PROJECT PRIVATE LIMITED  rveeeeees Respondent

Counsel for Appellant Counsel for Respondent

DHANANJAY SRIVASTAVA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Dhananjay Srivastava, Advocate is present on behalf of the applicant. No one

is present on behalf of the respondent.

Ordersheet indicates that Shri Suyash Gupta, Advocate appeared on behalf of the
respondent on 23.03.2021 and on his request a weeks’ time was granted for filing
vakalatnama and other documents on the e-portal of the Tribunal and physical
copy of the same within a week in the Registry. The respondent was also directed
to file objection to the application for condonation of delay as well as to the
grounds of appeal within 15 days. On 22.09.2021, Shri Suyash Gupta, Advocate
was again directed to file vakalatnama alongwith required papers within a week
and OC/CC of the project in question without fail before the next date fixed and he
was also required to send the copy of the same on the respective email addresses of

the applicant and her counsel.

Today no one is present on behalf of the respondent. Shri Suyash Gupta, learned
counsel for the respondent had neither filed his vakalatnama nor the OC/CC as was
directed vide order dated 22.09.2021. The provision of Section 44(5) of the Act of

2016 mandates the Tribunal to make an endeavour to dispose off the appeal within



60 days from its receipt and this appeal is pending since 10.12.2020. Accordingly

we proceed to hear the application for condonation of delay.

Heard Shri Dhananjay Srivastava, learned counsel for the applicant on the

application for condonation of delay.

The submission of learned counsel for the applicant is that the impugned order
dated 07.09.2020 was uploaded and communicated to the parties on 24.09.2020 by
the RERA. The limitation for filing the present appeal was up to 24.11.2020. The
appeal was prepared and the affidavit was sweared on 23.11.2020, but on account
of some personal issues he could not upload and file the appeal within time and
finally the appeal was uploaded on 08.12.2020 on the e-portal of the Tribunal and
the physical copy of the same was filed on 10.12.2020. Learned counsel for the
applicant fairly submits and accept that the delay caused on account of his fault,

therefore applicant/appellant may not suffer.

Appreciating the submissions of learned counsel for the applicant, we allow the
application and condone the delay on taking into consideration that there is not
fault on the part of the applicant and we would not like that applicant may suffer
on account of the fault of her counsel. Accordingly the application is allowed and
the delay is condoned. The Registry is directed to convert this defective appeal

into regular appeal.

Respondent is granted 10 days’ time for filing objections to the grounds of appeal.
Respondent is further directed to send the copy of the same to the applicant and her
counsel through email within 10 days. Reply, if any, will be sent by the appellant

to the respondent through email within a week thereafter.



The parties/LRs are directed to upload their respective pleadings on the e-portal of
the Tribunal and file original of the same in the Registry at least a week prior to the

next date of listing.

List this appeal for hearing on 29.11.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 12.11.2021
GAURAVSRI



