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1. Heard Shri Amit Yadav, learned counsel for the appellant and Shri Rishindra 

Vikram Singh, learned counsel for the respondent.  

2. The present appeal is directed against the order dated 03.08.2022 passed by 

the Adjudicating Officer of U.P. RERA, Gautambudh Nagar, arising from 

Complaint No. ADJ/NCR144/01/87483/2022, whereby, the claim of the 

appellant-allottee for compensation came to be rejected. 

3. The sole question that arises for consideration is as to whether the appellant 

would be entitled to compensation for the loss incurred on the differential 

interest component of the loan granted by the financial institution. 

4. The brief facts of the case is that appellant-allottee came to be allotted a Flat 

bearing no. 1502/C, Tower-C, Sector-Omicron-1, admeasuring 58.18 sq. 

mtr. The appellant, towards sale consideration, deposited  Rs.27,56,317/-. As 

per allotment letter, the project was to be completed in 36 months i.e. on or 

before 28.01.2017. The project got delayed, consequently, the appellant 



preferred a complaint before the Regulatory Authority claiming refund and 

interest thereon in terms of Section 18(1) of the Real Estate (Regulation & 

Development) Act 2016 (in short ‘Act 2016’). The said complaint came to 

be dismissed on 08.02.2019. The appellant challenged the order dated 

08.02.2019 before this Tribunal in Appeal No. 177 of 2019 (Archana Tyagi 

Vs. Greater Noida Industrial Development Authority). This Tribunal 

allowed the appeal, directing refund of the deposited amount along with 

interest thereon vide judgment and order dated 23.09.2021. This Tribunal 

left it open to the appellant to take remedy before the competent authority 

for compensation in accordance with law.  

5. In this backdrop, the present appeal arises from a complaint that came to be 

filed, wherein, compensation was sought towards interest paid to the 

financial institution i.e. LIC Housing Finance Limited on a loan at Rs. 

20,00,000/-, which was payable at the rate of 10.10% to 12.20% w.e.f. 2015 

to 2022. It is submitted by the learned counsel for the appellant that the 

prescribed rate of interest i.e. MCLR+1% that was admissible to the 

appellant was at a lower rate at 7.30% plus 1% i.e. 8.30%, whereas, 

appellant paid higher rate of interest to the bank on the loan. In this 

backdrop, it is submitted that appellant suffered loss of interest burden 

approximately at 2% on the loan and, therefore, it is submitted that the 

amount be compensated.  

6. It is not being disputed that the appellant-allottee had approached the 

financial institution for obtaining loan at Rs.20,00,000/- to finance the unit. 

The sale consideration of the unit was at Rs.25,72,000/-. The appellant 

obtained loan of Rs.20,00,000/- at an interest that was agreed between the 

contracting parties. In this backdrop, while appellant decided to withdraw 



from a delayed project, he would be bound to honour the commitment to 

satisfy the loan amount to the financial institution. In any case, had the 

appellant taken possession of the unit, the burden of rate of interest would 

have been the same. In the circumstances, it cannot be said that the appellant 

had suffered any loss towards higher rate of interest as compared to the 

prescribed rate of interest paid on his deposit @ MCLR+1%.  

7. On specific query, learned counsel for the appellant failed to point out any 

illegality, infirmity or jurisdictional error in the impugned order passed by 

the learned Adjudicating Officer. Accordingly, the question is answered.  

8. It is clarified that no other ground and point was pressed by the learned 

counsel for the appellant.  

9. The appeal is, accordingly, dismissed.     

(Devindar Singh Chaudhry)                           (Rameshwar Singh)                           (Suneet Kumar) 

Dated: 12.02.2025 
SYEDTANVEER 


