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Shri Adarsh Prabhat Asthana, Advocate filed his Vakalatnama on behalf of the 

appellant along with application dated 24.03.2023 for withdrawal of appeal, which 

has been filed on 02.04.2023, stating therein that during the pendency of the instant 

appeal, the issue has been amicably settled between the parties and as such the 

matter has attained finality, and as such appellant does not want to pursue the 

present appeal against the respondent and seeks to withdraw the present appeal 

against the respondent with respect to present cause of action.  

Shri Dhananjay Srivastava, the learned counsel for the respondent confirms the 

amicable settlement of the issue between the parties and he has no objection on the 

application for withdrawal of appeal.    

We have examined the submissions of learned counsels for the parties and the 

perused the application for withdrawal of appeal. 

As the issue has been settled amicably between the parties, we allow the 

application for withdrawal of appeal.  

Accordingly, the instant appeal is dismissed as withdrawn.  



The applicant has also moved an application for release of amount deposited with 

the Tribunal in compliance of the provisions of Section 43(5) of the Act 2016. The 

physical copy of the application has not been filed by the appellant.  

In first paragraph of the application, it has been mentioned that appellant had 

submitted a Draft bearing no. 184132 dated 03.12.2019 amounting to Rs. 

2,50,000/- in favour of REAT at the time of filing the instant appeal. Since the 

issue has been settled amicably between the parties as such appellant does not want 

pursue the present appeal against the respondent with respect to the present cause 

of action. Therefore, amount deposited by the appellant in compliance of Section 

43(5) of the Act 2016 be released in favour of the appellant.  

Shri Dhananjay Srivastava, the learned counsel for the respondent does not oppose 

the application for release of amount and submitted that since the appeal has been 

withdrawn by the appellant, therefore, he has no objection if the amount deposited 

in compliance of Section 43(5) of the Act is released in favour of the appellant. 

We have examined the submission of learned counsels for the parties and perused 

the record.  

As the instant appeal has been permitted to be withdrawn on the application of the 

appellant dated 24.03.2023, which has been filed on 02.04.2023. Accordingly, we 

allow the application of the appellant for release of amount and direct for release of 

amount of Rs. 2,50,000/- in favour of appellant deposited vide DD No. 184132 

dated 03.12.2019 drawn on Corporation Bank. The appellant is directed to submit 

an application before the Registrar of this Tribunal annexing proof of deposit of 

amount in compliance of the provisions of Section 43(5) of the Act as well give 



details of the account number and IFSC Code etc. in which the appellant wants the 

amount to be transmitted.   

Accordingly, the application for release of amount deposited in compliance of the 

provisions of Section 43(5) of the Act 2016 is disposed off.   

 

(K.K. Jain)                           (D.K. Arora) 

Dated: 11.04.2023 
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